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AFGHANISTAN: WOMEN AND RECONSTRUCTION

EXECUTIVE SUMMARY AND RECOMMENDATIONS

The establishment of an Interim Administration for
Afghanistan during the Bonn talksin December 2001
was heralded as offering Afghan women a chance to
claim their place in public life and participate in the
country’s development after systemic exclusion
under the Taiban. Creation of aMinistry of Women's
Affairs, the commitment of substantial donor
assistance to programs targeting women, and, most
critically, the return of women to universities,
schools, and government offices all portended a new

day.

Lost in the initial euphoria, however, was attention
to the critical factors that had made past reform on
women's rights unsustainable and to the task of
identifying strategies for mainstreaming gender
issues in the development process as a whole.
Without a coherent policy regarding gender and
development on the part of both the international
community and the Karzai government, donor
assistance is being channelled to projects likely to
prove at most symbolic.

The Ministry of Women's Affairs is the logica
vehicle for developing strategies to embed gender in
the planning activities of the line ministries. It has,
however, been hobbled by lack of professiond
capacity and a hierarchical structure that impedes
collaboration between its departments. This stemsin
part from its absorption of a communist-era
women’'s association, whose vocationa training
mission is ill suited to current challenges. In the
words of a gender speciaist in Kabul, the ministry is
“functioning as a relatively large NGO”. The steps
needed to make it more effective include re-staffing
to develop research, program development, and
budgeting capabilities; creation of links between its
departments; and establishment of health, education,
and gender advocacy and training departments.

The mechanisms established to improve coordination
between ministries and between the government and
donors have sgnificant structura defects. Although
the government has requested al ministries to name
gender foca points, most have appointed lower-level
officials who have little authority to shape planning
and policies.

To improve budgetary policy formation through
early public and international input, the
administration has also developed an internal
structure of policy coordination bodies, called
“consultative groups’, as well as a Gender Advisory
Group that includes donor participation. Twelve
budgetary program areas have been divided between
seventeen consultative groups, or working groups of
ministries, donors, and NGOs headed by a lead
ministry. To date, these have failed to incorporate
gender effectively into the national budget or the
policy calculations of the line ministries.

Donor assistance, both to government and civil
society, has been directed toward quick-impact, high
visibility projects. Relatively little research has been
done into their sustainability and their accessibility
to women, particularly in rurad areas. The Ministry
of Women, assisted by the United Nations
Development Fund for Women (UNIFEM) and
funded by a U.S.$2.5 million grant from the U.S.
Agency for Internationa Development (USAID),
plans to establish community development centresin
fourteen provincial capitals, with agoal of expanding
them to cover all 32 provinces.

Gender and development speciaists in Kabul are
sharply divided on the utility of these centres. Some
argue that the international community should have
first directed resources to studying local modes of
organising and conducting broader consultations
with women in the provinces. Other donor-supported
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activities, including sewing centres and women’'s
shelters, have smilarly been established without
detailed research.

The barring of women by the Taliban from most
employment and secondary school education
paradoxically galvanised Afghan women activists.
The underground schools and literacy programs
they established have given rise to many of the
NGOs now active in Kabul. Many, however, are
dependent on donor support, channelled through
large international NGOs. The small grants that
they receive restrict their capacity for growth and
limit their activities to vocational training, literacy
programs, and other activities that have marginal
impact on women’ s economic empowerment.

Woman activists, particularly those who attempt to
educate and mobilise women around issues related
to political participation, also operate in a difficult
environment. Some interviewed by ICG recounted
threats they have received. A renewed and expanded
international commitment to security is urgently
needed if the limited gains women have made in
Kabul are to be indtitutionalised and emulated in
other Afghan cities.

Ratification of the Convention on the Elimination
of All Forms of Discrimination against Women
(CEDAW) on 5 March 2003, as Afghanistan is in
the midst of ambitious constitution-drafting and
judicia and legidative reform, creates an historic
opportunity and obligation to incorporate the treaty
protections into national laws and institutions. The
constitutional process is also an opportunity to
incorporate women into political processes through
broad-based consultations.

If gender equality is to obtain significant public
support, arguments and idioms are required that draw
upon Idamic notions of equity and socia justice.
Progressive legal and congtitutional developmentsin
other Idamic countries, such as Iran’s family courts,
should be examined as possible models for
Afghanistan.

RECOMMENDATIONS

To Afghanistan’s Transitional Administration:

1. Request the Ministry of Women's Affairs to
study options for, and adopt, an administrative
structure that streamlines its functioning and

establishes crosscutting links  within its
departments.

2. Ensure that all ministries name as gender focal
points officials with at least the rank of deputy
minister or department head and link those
gender focal points to the Gender Advisory
Group, so that policy recommendations can be
disseminated within the government.

3. Appoint permanent managerial and technical
support staff to the Gender Advisory Group
and other bodies that are meant to mainstream
gender policy in line ministries.

4. Appoint the members of the civil service
commission, give it a professional secretariat
and use employment selection criteria it
develops as a basis for appointment to
government posts and review of existing
appointments, including within the Ministry of
Women's Affairs.

5. Develop methods of ensuring that gender policy
concerns are incorporated within budgetary
allocations of line ministries.

6. Edablish family courts in each provincid
centre, with jurisdiction over all matters related
to divorce, compulsory marriage, child custody
and inheritance, and ensure that judges
presiding over the courts are fully conversant
with the civil code and applicable international
treatiesto which Afghanistan is a party.

7. Incorporate women with experience in public
life and advocacy into the Constitutiona
Commission to ensure visible and meaningful
gender balance.

8. Ensure that input from the public consultation
process, particularly with women, is reflected
in the final draft of the constitution presented
to the Constitutional Loya Jirga.

9. Ensure that the selection process facilitates
women’'s participation in the Constitutional
Loyadirga.

Tothe Judicial Reform Commission:

10. Incorporate the Convention on the Elimination
of Discrimination against Women (CEDAW)
into the revised civil and criminal codes, in
particular with respect to family law.

11. Identify appropriate progressive Idlamic
statutory systems, including those of Tunisia
and Malaysia, that could be sources for revision
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of the civil and penal codes consistent with
Afghan norms.

Totheinternational community:

12.

13.

14.

15.

Include capacity building in programming and
budgeting in the aid given to the Ministry of
Women's Affairs.

Support creation of micro-credit loan programs
and training in loan management for women.

Ensure that gender and development assistance
is based on field research and consultations
with Afghan women, including market research
into income-earning opportunities, women's
mobility in the target areas, and accessibility of
services.

Help the Ministry of Education develop
curricula that explain women's rights under the
civil code and CEDAW in terms accessible to
both male and femal e students.

16. Support financially a consultation process on

the congtitution that gives women a genuine
voice and identify and support initiatives to
develop a constituency for women’'s rights
within and outside the government in the run-
up to the Constitutional Loya Jirga.

Tothe United Nations:

17.

Refocus UNIFEM's efforts on effective needs
assessments, appropriate income generation
projects with the necessary auxiliary training,
and projects that build women's capacity to
participate in the political process.

Tothestates participating in | SAF:

18.

Extend ISAF or an equivalent mission to
additional areas of the country, beyond Kabul,
especially major urban centres, so that Afghan
women activists can operate there effectively.

Kabul/Brussdals, 14 March 2003
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AFGHANISTAN: WOMEN AND RECONSTRUCTION

.  INTRODUCTION

The October 2001 internationa intervention in
Afghanistan was justified in part by evocations of
the Taliban's systematic mistreatment of women.*
The international community thus heralded the Bonn
Agreement of 5 December 2001 as a promise of
unprecedented freedoms and opportunities for
Afghan women. The United Nations and the U.S.
government convinced the four Afghan groups at
that conference to include women in their
delegations. The subsequent agreement included
specific provisions on the participation of women in
both the interim administration and the Emergency
Loya Jirga® and reinstated Afghanistan's 1964
Congtitution, which declares that all Afghans have
equal rights and obligations before the law,?
universa free education® and the right to work.> In
the alocation of ministerial responsbilities at Bonn,
awomen’'s ministry, the first in Afghan history, was
established under the leadership of Dr. Sima Samar.

The promise of an Afghan government committed
to gender equality is so far more aspiration than
fact. This gap between objectives and practices has

! Laura Bush and Cherie Booth (Blair), the wives of the U.S.
president and the British prime minister, for example,
decried Taliban abuses during Operation Enduring Freedom.
Alice Thomson, “Lifting the Veil on what Afghan Women
really want”, The Daily Telegraph, 23 November 2001.

2 “The Interim Authority and the Specia Independent
Commission for the Convening of the Emergency Loya Jirga
will ensure the participation of women as well as the equitable
representation of al ethnic and religious communities in the
Interim Adminigtration and the Emergency Loya Jrga”
Section V of the Agreement on Provisional Arrangements in
Afghanistan, Pending the Re-establishment of Permanent
Government Indtitutions. Available at: http://www.uno.de/
frieden/af ghani stan/tal ks/agreement.htm.

3 Constitution of Afghanistan (1964), Article 25.

* Ibid, Article 34.

®lbid., Article 37.

several causes, including absence of effective
governmental structures through which gender
policy can be crafted and implemented; failure to
acknowledge the deep social dstructures that
incorporate inequitable gender norms; and absence
of broad public support for such reforms.

Criticdly, in gpite of considerable efforts by a
committed core of Afghan and internationa actors,
there is no effective way to articulate and implement
gender policy across the spectrum of decisions taken
by the Trandtiona Idamic State of Afghanistan.
Moreover, modes of decision-making and codes of
socia conduct shared by Afghans for centuries
contain significant impediments to women's social
and economic freedoms.

Traditiona norms have had more impact on
women’s position in society than forma norms in
either condtitutions or statutes. The former have
persisted because of the failure of the Afghan
monarchy, throughout the nineteenth and most of
the twentieth century, to subordinate traditional
structures  through measures like taxation,
conscription, and administrative regulation.® At
village and sub-district levels, authority is grounded
in tribal structures and exercised through village
councils (shuras) traditionally open only to men.
Therefore, even if the new Afghan administration,
in particular the commissions tasked with creating a
new congtitution and legal codes, produce a
reasonably progressive constitution and body of
law, the norms will be impossible to enforce
without governmental mechanisms to ensure
serious consideration of gender policy.

Finaly, the impact of inequitable social structures
has been compounded by the damage wrought by 23
years of war. At the close of the main phase of

® Vartan Gregorian, The Emergence of Modern Afghanistan:
Palitics of Reform and Modernisation, 1880-1946 (Stanford,
1969), pp. 393-394.
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Operation Enduring Freedom, about 3.7 million
people were refugees and a million were internally
displaced.” Civilian casualties over the yearsincluded
many women and children.

Women aso suffered financially from the deaths of
male breadwinners. The loss of men and boys from
households and communities due to war increased
the burden on women and girls to provide for family
security and well being, a problem exacerbated when
economic and educational opportunities for women
remain limited. Experience from other post-conflict
situations shows that exclusion from formal
employment pushes women into illegal activities,
like drug trafficking, to support themselves and
their families?®

Women, like male civilians, a'so remain vulnerable
to many risks in the aftermath of conflict. Injury
from landmines, the loss of livelihood as a result of
destruction of agricultural resources, and forced
displacement are ongoing concerns.

The war’s legacy extends to psychological damage
as yet unaddressed. A 2001 study by Physicians for
Human Rights found that “more than 70 per cent of
Afghan women suffered from major depression,
nearly two-thirds were suicidal, and 16 per cent had
aready attempted suicide” .’

Any serious attempt to address women's rights
questions will have to reckon with all these factors.
Previous attempts by the Afghan state to change
women's sociad and economic status, mostly
failures, contain valuable lessons. In particular, they
show the importance of dealing with traditional
socia structures, from village to tribal level, and the
need to find culturally appropriate justifications for
reform that can mobilise supportive constituencies.

II. BACKGROUND

The development of the Afghan state has been
intimately linked with elite attempts to improve the
social and economic standing of women. From the
first substantial attempt to bring the territory of
present-day Afghanistan under a single
adminigtration at the end of the nineteenth century
until the abortive Communist reforms that
precipitated revolt against the regime, the promotion
of women’s rights has been central to the state's
notion of modernity. Those efforts, at least until the
1970s, were stymied by the state’'s limited fiscal
base and its military dependence on tribal structures.
By the 1970s, state reliance on interna revenue
sources had been replaced by foreign aid, permitting
the communist government to impose its
ideologically driven modernisation on an unprepared
rural populace.’®

A. THE MONARCHIC STATE AND
M ODERNITY (1747-1978)

From the founding of the Durrani dynasty by Ahmed
Shah Abdali in 1747 until its overthrow in 1978,
Afghanistan was, with a nine-month interregnum in
1929, a state with a Pashtun-headed monarchy* that
relied militarily upon Pashtun tribes to sustain its
control and authority. Even under the authoritarian
rule of Amir Abdur Rahman Khan, Pashtun tribes
retained at least partial tax exemptions.®

Until 1880, monarchs justified their rule in part
through use of tribal institutions like the jirga and a
commitment to Pashtunwali, the Pashtun tribal
code.”® Pashtunwali “is at one and the same time an
ideology and a body of common law”, with its “own
sanctions and ingtitutions.”** It reflects themes of
hospitality, bravery, and honour.”® But it also vests

" U.S. Committee for Refugees, “Pakistan: Afghan refugees
shunned and scorned”, 28 September 2001.

8 “Report of the Secretary General on Women Peace and
Security”, 16 October 2002, pp. 1-2.

® Cited in: Ingtitute for War and Peace Reporting, “Afghan
Recovery Report”, N°44, 17 Jan 2003. Available at:
http://www.iwpr.net.

10 Barnett R. Rubin, The Fragmentation of Afghanistan:
Sate Formation and Collapse in the International System,
2" edition (New Haven, 2002), p. 112.

1 Ahmed Shah Abdali belonged to the Saddozai clan of the
Popalzai tribe of the Abdali (later renamed Durrani)
Confederation.

12 Gregorian, op. cit., pp. 160-61.

13 Asta Olesen, Idam and Politics in Afghanistan
(Richmond, Surrey, 1995), pp. 33-34.

4 Olivier Roy, Idam and Resistance in Afghanistan
(Cambridge, 1986), p. 35.

> Louis Dupree, Afghanistan (Princeton, 1980), p. 126.
Pashtunwali includes concepts such as badal (blood
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tremendous symbolic significance in women's
chastity, upon which notions of honour and disgrace
rest.’® Although the monarchy manipulated
differences between Pashtun tribes and sub-tribes to
extend its authority,"” Pashtuns also were the main
beneficiaries of state largesse. A combination of
ideological and military reliance on the tribes thus
limited Afghan monarchs fisca base, narrowed
their ideological room, and inevitably stymied many
reform efforts.

Women, even in rura areas at the dawn of the
monarchical period, were not bereft of social
standing. An early British visitor observed in 1810
that in rural areas, women went unveiled, and “are
under no other restraint, anong people of their own
camp or village, than what is imposed by the general
opinion, that it is indecent to associate with men”.*®
In contrast, women in urban areas “are aways
wrapped in alarge white sheet”, athough they could
attend public events and social gatherings.”® The
regime imposed by the Taliban was not a reflection
of women's position within Afghan society at any
time or place, but rather “the values of the village as
interpreted by refugee camp dwellers or madrassa
students who typically had not known normal village
life”.®

The first monarch to implement serious reforms was
Amir Abdur Rahman, who between 1880 and 1901,
tried to transform Afghanistan into a modern,
centralised state. As he gradually expanded state
ingtitutions and structures, he also embarked on a
modest series of reforms to benefit women. These

revenge); nang (honour), ghayrat (defence of property and
honour); namus (defence of the honour of women); and
meranah (manhood, chivalry).

1® Olesen, op. cit., p. 137.

Y Durrani Pastuns were favoured over the Ghilzai (also
known as Ghalji), the other magor Pashtun tribal
confederation. Rahimullah Y usufzai, “Influence of Durrani-
Ghalji Rivalry on Afghan Politics’, in Afghanistan: Pagt,
Present and Future (Idamabad, 1997), pp. 76-116;
Gregorian, op. cit., p. 77.

8 Mountstuart Elphinstone, An Account of the Kingdom of
Caubul (Karachi, 1992), v.1, pp.242-243. Nancy Hatch
Dupree confirms that this remains true. See Nancy Hatch
Dupree, “Afghan Women under the Taliban”, William
Maley, ed., Afghanistan and the Taliban: the Rebirth of
Fundamentalism (London, 2001), p. 160.

19 Elphinstone, op. cit., pp. 242-243.

2 William Maley, The Afghanistan Wars (New Y ork, 2002),
p. 223.

included a civil code and state appointments of the
clergy, which reduced the independence of mullahs*

Customary practices that bound widows to remarry
next of kin were forbidden, and a child promised in
marriage before puberty was given the right to
refuse when she achieved majority.? Laws
permitting women to sue husbands for alimony and
request divorce in cases of cruelty and non-support
were enacted.”® Abdur Rahman's reforms were
incrementally extended by his son, Habibullah,
who tried to limit the practice of taking more than
four wives by officialy banning the keeping of
concubines and “female daves’ >

Abdur Rahman’s grandson, Amir Amanullah (1919-
1929), deepened reform efforts as part of a more
systematic program of modernisation that sought a
new intellectual basis in Afghan nationalism and
pan-Islamism.” Gender equality became a politica
issue as a consequence of pressure from King
Amanullah’s advisor, Mahmud Tarzi, and his
followers, the Young Afghans. They argued in one
of Afghanistan’s first newspapers, Sraj al-Akbar
Afghaniyah, for gender equality because only
educated women could be good wives and mothers,
and polygamy undermined the solidarity of the royal
family.®

The consequent reform program promoted the socio-
economic position of women. Amanullah’'s wife,
Queen Sorayya, opened the first girls school in
Kabul, Essmat (renamed Maala), and by 1928,
approximately 800 girls attended classes in Kabul.”
The 1923 constitution made education compulsory
for all Afghans, although outside Kabul little was
done to implement this.?® Daughters of the elite were
sent to Turkey and Switzerland for higher education.
While Amanullah did not legidate on the veil, he
began a public campaign against it in 1928, and

2 Barnett R. Rubin, “Lineages of the State in Afghanistan”,
Asian Survey (N°11, Vol. 28, November 1988), pp. 1194-
1195.

% Gregorian, op. cit., p. 139.

% | bid.

2 bid., p. 198.

% |bid., pp. 162-163, 174-178.

% Olesen, op. cit., pp. 116.

| bid. at p. 243.

% The right to education was included in Amanullah’s
constitution. Article 14, Constitution of Afghanistan (1923).
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instigated regulations requiring Western dress in
Kabul.*

Amanullah’s 1923 constitution only referenced
equality genericaly, with no mention of gender.®
Alongside that congtitution, however, he created new
criminal  and civil administrative codes
(nizamnama).** Drafted by liberal ulema when there
was not a single secularly trained lawyer in the
country,* these included a 1921 family code that
substantially improved the legal standing of women.
It banned child marriage, required judicial permission
before a man took more than one wife, and removed
some family law questions from mullahs
jurisdiction.® Amanullah relied explicitly on
Islamic principles to justify bans on child
marriage and intermarriage between close kin. He
aso reiterated Abdur Rahman's rules concerning a
widow’ sright to choose her next spouse.®

Amanullah did not assume these reforms would be
self-executing, or the justice system, then as now
principally staffed by men with religious training,
would be amenable. In addition to the substantive
reforms, therefore, he instigated magistrates courts,
composed of “honourable and honest men,” asafirst
step to secularise the forma justice system.®

However, these far-reaching reforms lacked adequate
popular support or a fiscal base. When opposition
inevitably arose among former elites whose authority
was threatened, Amanullah lacked the authority to
quell it.

Moreover, Amanullah’s reforms in favour of women
proved potent symbols around which oppostion
could rally even though they were never extended to
the tribal areas where the revolt originated.®* The

# Olesen, op. cit., pp. 131-132.

% Constitution of 1923, Article 16.

3 Olesen, op. cit., p. 130.

2 1pid.

% QOlesen, op. cit., p. 138; Gregorian, op. cit., p. 244;
Mohammad Hasm Kamdli, Law in Afghanistan: A Study of
the Constitutions, Matrimonial Law and the Judiciary
(Leiden, 1985), p. 38.

* Gregorian, op. cit. p. 241.

% Olesen, op. cit., p. 130.

% |n traditional Afghan society, men view women “as the
repository of their honour” and hence retain the right to
respond to threats to that honour, such as sexual misconduct,
by harsh punishments, “death among some groups, ostracism
among others’. Rubin, Fragmentation, op. cit, p. 24.
According to Olesen, “women in Afghan society, and

provisons of the 1921 nizamnama were a focus of
oppodgtion a the 1924 Loya Jirga, called by
Amanullah to address mounting criticism of his
reforms. The January 1925 revolt of the Mangal tribe
in Khost was catalysed by mullah protests against the
liberal nizamnama.*” Although it was suppressed, a
revolt in November 1928 among the Shinwari tribe
in Nangarhar Province led to Amanullah’'s fall.
Among its grievances were the libera regulations
concerning the position of women, including the
“sending of grown up girls to Europe” and “the
discarding of the chaddar of the women and keeping
naked their arms and breasts” .

Before he was driven from Kabul by Bacha-i-Sagao,
Amanullah was compelled to cancel his socid
reforms.* What limited progress had been made in
access to education, at least in Kabul, crumbled as
girls schools were closed, and women studying
abroad were instructed to return. Subsequent legal
codes announced under Nadir Shah were based
wholly on narrow interpretations of Idamic law, and
justice was again administered by religious courts.”
A Jamiat-ul-Ulama (Society of Learned Mudim
Interpreters of the Law) was formed to ensure
consistency of laws with Islamic norms.**

The pace of modernisation accelerated during the
long reign of Nadir Shah's successor, Zahir Shah
(1933 to 1973). In the 1930s and 1940s, progress
was limited, with contemporary commentators
noting the failure of courts to enforce the legal rights
of women in divorce, marriage, and property
disputes® But gradualy, girls schools were
reopened. In 1959, Kabul University became co-
educational. The same year, despite an unsuccessful
tribal revolt in Paktya, Prime Minister Mohammad
Daoud Khan reintroduced voluntary observance of
purdah (seclusion).

At the 1959 Jashn, a ceremony commemorating
independence from the British, wives of the royal
family, the cabinet, and other high-ranking officials
appeared without veils® Daoud replied to a

particularly among the Pashtuns, is a figure loaded with
symbolic significance”. Olesen, op. cit., pp. 136-137.

3" Gregorian, op. cit., p. 255.

% Quoted in Olesen, op. cit., p. 152.

% Gregorian, op. cit., p. 264.

“O | bid. p. 299.

! Olesen, op. cit., p. 194; Gregorian, op. cit., p. 299.

“2 Gregorian, op. cit., p. 350.

* Martin Ewans, Afghanistan; A New History (Richmond,
2001), p. 115; Olesen, op. cit., p. 195.
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delegation of protesting mullahs by agreeing to
reintroduce compulsory veiling if they could find
“incontrovertible justification for the purdah and veil
in Ilamic law”.* Not only did they fail to produce
such evidence, but their subsequent attempt to stir
public agitation fizzled with their arrest.** Daoud
extracted a concession that purdah was voluntary for
families in exchange for their release.® Crucia to
the state’s new confidence was its accrual of greater
military strength, as tested during the Safi rebellion
(1945-46) and the Mangal uprising (1959).%

Within the limited political space of this period, some
women found public roles. In 1958, Afghanistan
sent its first woman delegate to the United Nations
in New York.” In 1965, women participated in
electionsfor the firgt time. From 1965 to 1969, Qubra
Nurzai was Minister of Public Hedlth. Shafiga Ziai
was Poalitical Advisor to the Prime Minister in 1971-
72. Homeira Sejugi and Aziza Gardezi were
nominated to the Senate. Upper and middle class
women found positions within Kabul academic
ingtitutions and the legal system. Paid employment
severed connections to the tribal and family milieu
and thus loosened some traditional gender
congtraints.®® Even these limited reforms nevertheless
inspired some violent reactions, including acid attacks
on unveiled women students at Kabul University.

Growing opportunities in urban centres had impact
in rural contexts™® A maority of the population
continued to earn subsistence living from licit
activities like agriculture, horticulture, or livestock
rearing, or illicit activities such as cross border
smuggling.®* Educated women in rural areas had few
means to escape from traditional authority and life
patterns.>® They aso suffered from the regime's
inability to deal with rural crises, like the famine of
1972 As a result, except for a privileged few,
Afghan women had no access to education or health

“ Olesen, op. cit., p. 195.

“ Ibid.

“6 Ewans, op. cit. p. 115.

" Gilles Dorronsoro, La révolution afghane (Paris, 2000),
p.56.

“ Ppeter Marsden, The Taliban: War and Religion in
Afghanistan (London, 2002), p. 95.

“9 Rubin, Fragmentation, op. cit., p. 79.

% |pid., p. 80.

L Almost 90 per cent of the population depended on
agriculture, horticulture or livestock rearing for a living.
Gregorian, op. cit., pp. 319-320.

*2 | bid.

% Maley, Afghanistan Wars, op. cit., p. 16.

care, let done opportunities for political mobilisation
and participation.>

The monarchy ended in 1973, when Daoud, with
the help of the Parcham faction within the Afghan
communist People's Democratic Party of
Afghanistan (PDPA), overthrew the king, abolished
the monarchy, and declared Afghanistan a republic
and himself its President.> Despite denouncing the
previous regime as “pseudo-democratic’, Daoud
did not implement a more open regime®* No
parliament existed for the first five years of his
rule. He also increasingly relied on coercion to
consolidate his position.*’

Although Daoud denied politica freedoms to
Afghan citizens, he was more willing to extend
social rights to women, or at least the privileged few,
who posed little threat to his authority but lent
credence to his claims of modernisation. Thus, he
included women in his twenty-member Constitution
Advisory Committee, and women (four elected, the
rest nominated) were fifteen per cent of his
constitutional Loya Jirga. Women were also granted
in the conditution “equal rights and obligations
under law” (article 27), and the rights to education
(article 10) and employment (articles 9,41 and 42).%®
Again, middle and upper class women were the main
beneficiaries.

B. COMMUNIST RULE

On 27 April 1978, Daoud was overthrown and killed
by military sympathisers of the Khalq faction of the
PDPA, reacting to his arrest of a large part of its
leadership.® The PDPA promptly embarked on a
gamut of radical reforms, most importantly
redistribution of land.®

* In the 1960s, less than 10 per cent of the population was
literate. Only 2 per cent of women could read or write.
Rubin, Fragmentation, op. cit., pp.70, 76.

% eftist elements, including the Parcham wing of the PDPA
and its sympathisers in the armed forces, helped Daoud
overthrow Zahir Shah only to be purged soon after from
government circles and the military. Formed in 1965, the
PDPA splintered into the Khalq and Parcham factionsin 1967.
% Olesen, op. cit., p. 221.

*" Daoud, for instance, constructed the largest prison in Asia
at Pul-e Charkhi, on Kabul’s outskirts. Maley, Afghanistan
Wars, op. cit. p. 17.

%8 Contitution of 1977.

* Maley, Afghanistan Wars, op. cit., pp. 25-27.

 Roy, op. cit., p. 85.
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The PDPA also promised radical revision of the civil
and socia rights of women.®® Decree N°7 of 17
October 1978, for example, supported equal rightsin
the civil law and opposed “unjust patriarcha
feuddistic relations between husband and wife”. It
prohibited the forced marriages of girls and widows
and banned arranged marriages. Minima threshold
marriage ages were also introduced: sixteen for
femades, eighteen for males® Bride price was
abolished, athough mahr was retained, the distinction
justified by Islamic norms.*®* Marriage practices were
thus decoupled from the system of economic and
socia exchange that tied sub-tribes and tribes
together, a direct attack on traditional social fabric.*
Through the introduction of compulsory femae
education, mullahs were excluded from the
education system.®

The PDPA government thus encouraged women to
remove vells, be more active in society and work
outsde the home. Despite a lack of politica
experience or ideological preferences, hundreds of
mostly middle class, urban women responded by
joining government-sponsored organisations such as
the Democratic Council of the Women of
Afghanistan. Women also participated more directly
in government through membership in the PDPA’s
central committee and in ministries.

In the countryside, however, the PDPA’s
revolutionary changes resulted in disaffection of
traditional power holders.® Particularly antagonising
were efforts to implement coeducationa adult
literacy classes. paty cadres used force and

¢ PDPA included social and political equality for women as
an objective in its 1965 manifesto. Rahimullah Yusufzai,
“PDPA: Khalg-Parcham Struggle for Power”, in Afghanistan,
Past, Present and Future, op. cit., pp. 133-134.

%2 Ewans, op. cit., p. 139.

% Olesen, op. cit., p. 257. Traditionalists saw the regulation of
the dowry as a repudiation of morality and an attack on the
stability of the family. However, this issue did not become a
catalyst of popular dissent because mahr, the provision of a
monetary guarantee paid to the bride mandated by Idamic
law, was retained, and because young unmarried men
welcomed the reduction in the cost of marriage. Roy, op. cit.,
p. 95.

% Rubin, Fragmentation, op. cit., p. 116. See also Ewans,
op. cit., p. 140.

® Marsden, op. cit., p. 93; Rasul Bakhsh Rais, War without
Winners (Oxford, 1997), pp. 55-56; and Rubin,
Fragmentation, op. cit., p. 116.

% Bhabani Sen Gupta, Afghanistan Politics, Economics and
Society: Revolution, Resistance, Intervention (Boulder, 1986),
p. 49.

humiliation to compel the attendance of tribal
elders.®” Although more suffering resulted from the
land reform, which collapsed the agrarian economy
because of the failure to reform simultaneoudy credit
and water supply arrangements, it was often the
literacy classes that sparked active resstance. Olivier
Roy cites the example of the Ghamin Valley, near
Chaghcharan, Ghor Province, where communist
teachers were killed after abusing an old man who
refused to attend, triggering a broader revolt.”®

The regime’s reforms aso were the catalyst for
development of seven Pakistan-based parties and
Iranian-based Shia resistance groups that channelled
assigtance to Idamic commanders and leaders within
Afghanistan. This tilted the balance of domestic
power in favour of a clergy committed to political
Idam, amove with profound implications for refugee
women.

PDPA reforms were implemented with an
insensitivity to cultura context that amost
guaranteed failure. Brutal and unprecedented state
intervention at the village level through literacy
programs and land reform precipitated a revolt that
“was as much anti-state as anti-communist”.*® The
government, under the guidance of Soviet advisors,
used terror to eliminate resistance.® An early
instance of this policy was the massacre in the
village of Kerala, in Kunar, in April 1979.™

Soon, most of the country was out of the
government’s control, and resistance, through
mujahidin parties and tribal formations, was on the
rise. After the December 1979 Soviet invasion,
counter-insurgency accelerated to the point where up
to 100,000 Soviet troops were deployed,”” and
scorched earth tactics were used.” This wave of
modernisation and reform of the status of women
came to a close in a state of war from which the
nation is only now emerging.

¢ Roy, op. cit., p. 94.

% bid., p. 107.

bid., p. 95.

" David B. Edwards, Before Taliban: Genealogies of the
Afghan Jihad (Berkeley, 2002), pp. 145-146.

" Ibid., p. 145; Ewans, op. cit., p. 143.

2 Dorronsoro, op. cit., p. 208.

" Maley, Afghanistan Wars, op. cit. pp. 49-50.
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C. THEEND OF COMMUNIST RULE AND
CiviL WAR

Mohammad Ngjibullah, the chief of the Khad
intelligence agency, was named head of the PDPA
and president of Afghanistan, succeeding Babrak
Karmal, in 1986. His rule was characterised by
progressively greater accommodation to Islamic
sensibilities and even unsuccessful overtures to
sections of the armed opposition as a new Soviet
leadership signalled its intention to withdraw
unilaterally from the country.

Degpite the climate of ingability and continued
armed conflict within which it existed, the Ngjibullah
regime nevertheless ingtituted a number of significant
measures concerning women's access to government
structures, education, and employment. These
included family courts to handle such matters as
divorce and inheritance, a judicid association that
attempted to mediate family disputes before referring
them to the court, and a women's association that
provided professional and vocation training.™

The April 1992 resignation of Nagjibullah triggered a
new phase of civil war, when Gulbuddin Hikmatyar,
the leader of the Hizb-i Idami (Hikmatyar) Party,
sought to seize Kabul before a political accord had
been reached between the seven Peshawar-based
mujahidin parties.”” During the next severa years,
the authority of the state, represented initially by
Sibghatullah Mujadidi, of the Nationa Liberation
Front and subsequently by Burhanuddin Rabbani, of
Jamiat-e Idlami, was restricted to sections of Kabul
and the Northeast, while various mujahidin factions
and the formerly PDPA-backed militia of General
Abdul Rashid Dostum controlled the remainder of
the country.

The tentative power-sharing agreement between the
mujahidin parties in Kabul collapsed into acrimony

™ |CG interviews with Afghan and international legal and
development experts, February and March, 2003. Many from
the women's association daff, as well as its physica
infrastructure in Kabul, have now been absorbed by the
Ministry of Women's Affairs.

™ The entry into Kabul of Jamiat-e Isami forces under
Commander Ahmad Shah Massoud in April 1992 has been
characterised by a leading scholar of Afghanistan as an
attempt to pre-empt a military takeover by Hikmatyar before
the Peshawar aliance had appointed a government. Ahmed
Rashid, Taliban: The Sory of the Afghan Warlords, 2™ ed.
(London, 2001), p. 21. See also Maley, Afghanistan Wars,
op. cit., p. 193.

and internecine fighting when President Rabbani
refused to step down on the conclusion of histerm of
office. A shifting set of aliances saw former alies
turn on each other. Indiscriminate attacks upon as
well as systematic depredations against civilian
popul ations were a common occurrence.

Women became targets of sexua violence linked to
factiona fighting. One of the most notorious
incidents involved the entry of Jamiat-e ISami and
Ittihad-e Idami forces into the Shia Hazara district
of Afshar in West Kabul on 11 February 1993.
According to a scholar’s account, the occupying
forces embarked on a 24-hour period of killing, rape,
burning of homes, and abduction of young boys and
girls. President Rabbani subsequently condemned
the Afshar massacre (as it came to be known among
Hazaras), as a “mistake’ by government forces but
the troops involved were never prosecuted.™

Despite the progressive evisceration of Kabul, parts
of the country — particularly the North and West,
where Jamiat-e Idami commander Ismail Khan and
General Dostum respectively established de facto
states — enjoyed a measure of stability. In Herat,
where Ismail Khan now paradoxically presides over
a regime that has sharply restricted women's
persona freedoms, roughly half the 45,000 children
in the city’ s schools were girls.”

Nonetheless, Afghanistan had by 1995 the highest
infant mortality rate in the world; less than 30 per
cent of the population had access to health care and
1,700 women out of 100,000 died in childbirth. Life
expectancy for women was 43 to 44 years, and 90
per cent of girls were illiterate.® “Women have to
cope with no food and manutrition for ther
children,” said the then Save the Children Fund's
Director, Sofie Elieussen. In Kabul, she added, they
“suffer from hysteria, trauma and depression
because they don’t know when the next rocket attack
will come’.” Although the socia regulations
enacted by the Mujahidin groups varied, many
implemented regimes of socia control that were
notably less gender-friendly.* Thus, during this

" Sayed Askar Mousavi, The Hazaras of Afghanistan,
(London, 1998), pp. 198-199.

" Rashid, op. cit., pp. 38-39.

8 bid., p.107.

" bid., p.109.

8 Edwards informant, Samiullah Safi, noted the erosion of
traditional norms, which accounted for context and values
like courage, by mechanist application of Idamic norms that
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period, only around 3 per cent of girls received
primary school education.®

While women had better physical security in the
refugee camps of Pakistan and Iran, mujahidin
control there was repressive. Unlike professional
Afghans, most of whom joined the diaspora in the
West or relocated to Pakistani cities, women
refugees lacked social and economic mobility and
were vulnerable to the dictates of camp leaders.®

In 1990, a group of mullahs in Peshawar, Pakistan,
representing the seven mujahidin parties, issued
fatwas restricting the social and economic mobility
of women refugees. These ranged from explicit
insistence on strict seclusion to vague injunctions
calling upon women to follow an Islamic code of
life. Restrictions were also initially imposed on
education but were flouted by women refugees who
took advantage of the educational and vocational
opportunities made available by NGOs.

Not surprisingly, liberal Afghan intellectuals, Afghan
women activists and Western aid workers were
critic of and hence targeted by the mujahidin
parties in the camps and in cities such as Peshawar.®
Threats againg NGOs and Afghan women's
organisations, like the Revolutionary Association of
the Women of Afghanistan (RAWA), aso increased.
In 1987, RAWA leader, Mina was assassinated in
Quetta, Pakistan, her murder attributed by her
organisation to Gulbuddin Hikmatyar.®

D. THETALIBAN REGIME (1994-2001)

In October 1994, another domestic contender for
power emerged in the southern province of
Kandahar. The Taliban were a Pashtun group with
origins in madrasas in Pakistan’s Bauchistan and
Northwest Frontier Province. With Pakistani military
and political support, the Taliban, headed by Mullah
Muhammad Omar, made rapid gains.®®

The rise and popularity of the Taiban has been
explained by their clamp down on violence by
regiona militias, particularly against women. For
instance, the Taliban's 1994 execution of a
commander responsible for abducting and raping two
girlsin Kandahar Province is often cited as a seminal
moment for the movement.*® But this foundational
myth obscures the part played by an underlying
presence. Pakistan.”’ Its agenda focused initialy on
clearing direct land routes with the Central Adan
republics, and later on establishing a favourable
Pashtun regime in Afghanistan.®®

By September 1996, the Taliban had captured Kabul,
ousting the Rabbani government and establishing the
Idamic Emirate of Afghanistan. The Taiban's
declared objectives included restoring peace,
collecting weapons, and implementing Shari’alaw.®

Once in power, the Taiban enacted a series of
repressve decrees in accordance with their
interpretation of the Shari’a, the brunt of which
were borne by women.* Women and girls were
denied access to education; even home schools
were forbidden, although girls up the age of nine
were alowed religious education.” According to
the head of the Taliban religious police, Mawlawi
Kamauddin, restrictions on education and
employment were to reman in place until
arrangements were made for sexually segregated
transportation, educationa institutions and offices.
The resumption of educational activities would also
depend on revisions of the curriculum.”

“had nothing to do with knowledge, understanding, ethnics,
nothing”. Edwards, op. cit., pp. 167-169.

8 | nstitute for War and Peace Reporting, “Afghan Recovery
Report”, N°25, 30 August 2002, http://www. iwpr.net.

8 Of 276 Kabul university professors, only 27 were refugees
in Peshawar and two in Iran. Olesen, op. cit., p. 282.

8 Marsden, op. cit., p. 36.

¥ RAWA was founded in Kabul in 1977.

8 Nojumi, op. cit., p. 115.

8 Rashid, op. cit., p. 25.

8 Maley, Afghanistan Wars, op. cit. p. 220. See aso
Anthony Davis, “How the Taliban Became a Military
Force’, in William Maley, ed., Afghanistan and the Taliban:
the Rebirth of Fundamentalism (London, 2001).

8 Rashid, op. cit., pp. 26-29

% Official Taliban handout, 1997. Cited in Kamal Matinuddin,
The Taliban Phenomenon: Afghanistan 1994-1997, 4™ edition
(Oxford, 2002), p. 43.

% For texts of Taliban decrees, see “Final Report on the
Human Rights of Afghanistan”, submitted by Mr. Choong-
Hyun Pak, Special Rapporteur, in accordance with
Commission on Human Rights resolution 1996/97 (United
Nations: E/CN.4/1997/59), 20 February 1997.

° In 1996, the Taliban closed all schoolsin Kabul, depriving
103,000 girls of education and 7,800 teachers of
employment. Nancy Hatch Dupree, “Afghan Women under
the Taliban”, in Maley, Afghanistan and the Taliban, op. cit.,
pp. 153-154.

2 Nojumi, op. cit., p. 181.
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Women were denied freedom of association and
movement, and also restricted from working, except
in the health sector. “If awoman wants to stay away
from home and work with men, then that is not
alowed by our religion and our culture’, said
Taliban Justice Minister Mullah Noorudin Turabi in
May 2000.* Women were not permitted to leave
their homes unless accompanied by a mahram
(immediate male relative). They were aso forbidden
from travelling in vehicles unaccompanied by a
mahram or in the company of a foreigner.* Widows
could only be provided assistance by male relatives.

Perhaps the best-known Taliban decree was the
mandatory veiling of all young girls and women in
the all-enveloping burka.® Shopkeepers were
threatened with arrest for selling goods to unveiled
women as were taxi drivers who picked up
unaccompanied female passengers, and the women
themselves.

The damage inflicted by these decrees was
enormous. Before the Taliban take-over women
comprised 70 per cent of al teachers, around half of
al civil servants, and 40 per cent of Afghanistan's
doctors.*® Denied the right to paid employment,
including trade, many of the 40,000 war widows in
Kabul, the sole income earners of their families,
were reduced to begging or progtitution.” Access to
hedlth care declined as women in the capital could
use only one designated hospital. The religious
police of the Department for the Promotion of Virtue
and the Prevention of Vice were responsible for

%« An Eye for an Eye”. Interview with Afghanistan’s Justice
Minister, Time, 22 May 2000.

% Rashid, op. cit., pp. 105-106.

% Announcing the punishment of 225 women for violating
these decrees, a Tdiban spokesperson said “ As the dignity of a
Muslim woman is ensured by observing hejab (seclusion from
society) as requested by the Shari’a, dl honourable sisters are
srongly asked to completely observe hgjab ... This can only
be achieved if our dear Ssters wear burgas, because full hejab
cannot be achieved by wearing only a chador (a shawl that
covers the body but leaves the face uncovered)”. Quoted in
Marsden, op. cit., p. 63.

% Maley, Afghanistan Wars, op. cit., p. 238. See also UN
Special Rapporteur of the Commission of Human Rights,
“Mission to Pakistan and Afghanistan”, submitted by Ms.
Radhika Coomaraswamy, Specia Rapporteur on violence
againgt women, in accordance with Commission resolution
1997/4 (E/CN, 4/2000/68/), 13 March 2002.

% Maley, Afghanistan Wars, op. cit., p. 238.

enforcing the decrees. They manned checkpoints and
either beat or flogged female violators.®

Unwilling to oppose Pashtun tribal chiefs who
favoured girls education, the Taliban overlooked the
ban on female education in six southern Pashtun
provinces, where enrolment of femalesin schools run
by the Swedish Committee for Afghanistan actually
increased in 1997.% But the Taliban were far more
willing to suppress women's rights in the non-
Pashtun provinces. In Balkh, for instance, urban
women had retained socia and economic rightsin a
liberal environment. There was female education up
to the university level in Mazar-e Sharif in that
province, and women had participated actively in
public life, working within and outside government.'®

In Herat, too, where the urban population was less
conservative than its rural counterpart, public
schools for girls operated, and more than haf the
medical doctors were women.™ In Bamiyan, an
educated professional Hazara leadership had rejected
and subsequently replaced the Hizb-i-Wahdat
party’s ISlamic injunctions with a more libera socia
order. Women were included in the party’s Central
Council, worked in UN agencies and benefited from
liberal literacy, health care, and education policies.
Female professors who had fled Kabul set up a
university in Bamiyan.'® Even in rurd Hazargjat,
social values and controls were far less redtrictive
than in Pashtun-dominated aress.

By September 1998, however, Herat, Bamiyan and
Mazar were all under Taliban control, and women
were not only subjected to the Taliban's Idamic
restrictions but also to an alien Pashtun tribal code.

Taliban policies towards women were strongly
condemned, but without effect, by the UN, the U.S,

% «Report of the Secretary-General on the situation of women
and girls in Afghanistan”, submitted in accordance with Sub-
Commission resolution 1999/14, (E/Cn.4/Sub.2/2000/18), 21
July 2000.

% Michael Keating, “Dilemmas of Humanitarian Assistance
in Afghanistan”, in Maley, Afghanistan and the Taliban, op.
cit., op. cit., p. 139.

100 1800 women attended Balkh University in Mazar.
Rashid, op. cit., p. 57. See dso Smith, op. cit., p. 16.

101 At the time of the Taliban take-over, the school
population consisted of 21,663 girls and 23,347 boys.
However, in rura areas of the province, there were 1,940
girlsand 74,620 boys. Marsden, op. cit., p. 47.

192 There were twelve women in Hezb-e Wahdat’s 80-strong
Central Council. Rashid, op. cit., p. 69; Nojumi, op. cit., p.
142, pp. 169-170.
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the EU and women’'s organisations in the West.'®
Change came only in the last months of 2001, with
Operation Enduring Freedom. The Bonn Agreement,
following the successful military campaign, resulted
in formation of an interim administration headed by
Hamid Karzai.

E. INTERNATIONAL REACTION TO THE
TALIBAN

Gender policies of Afghan regimes had never been
an internationa concern, despite abuse of women’'s
rights by the Mujahidin among others.'™ Initialy, the
Taliban met with the same reaction. Indeed, after
their take-over of Kabul, the acting spokesperson for
the U.S. State Department indicated that “the United
States finds nothing objectionable in the policy
statements of the [Taliban] government, including its
move to impose Idamic law”.'* But in response to
pressure and lobbying by U.S. women's
organisations, the Clinton administration grew
increasingly critical. In November 1997, Secretary of
State Madeleine Albright called Taliban policy
towards women “despicable” '

The U.S. moved beyond rhetoric only when the
Taliban, who had granted sanctuary to Osama bin
Laden and his a-Qaeda associates in 1996, refused to
extradite him after the terrorist attacks on U.S.
embassies in Kenya and Tanzaniain August 1998."
Following the 11 September 2001 attacks, the U.S.
and British governments launched a public campaign

%3 |n October 1996, the UN Security Council issued a
resolution condemning Taliban discriminatory policies
towards women and advocating adherence to international
human rights standards. Dismissing international criticism,
the Taliban Voice of Sharia radio station noted: “There are
dozens and even hundreds of states in the world that do not
comply in any way with genuine standards of human rights
followed by people in the West ... Not only is no serious
objection made against such states but the countries of the
so-called supporters of human rights support these states in
variousways’. Marsden, op. cit., p. 122.

104 Hatch Dupree, op. cit., pp. 153-154.

195 Maley, Afghanistan Wars, op. cit., p. 227. A former State
Department official, Zalmay Khalilzad (currently the Bush
administration’s Special Representative to Afghanistan and
Irag) recommended State Department assistance to the
Taliban on the grounds that their brand of Isam countered
that of Iran. Richard Mackenzie, “The United States and the
Taliban,” in Maley, Afghanistan and the Taliban, op. cit., p.
90; Nojumi, op. cit., p. 199.

196 Macenzie, op. cit., p. 91.

197 Maley, Afghanistan Wars, op. cit., pp. 248-249.

againgt Tdiban represson of women in an effort to
mobilise sentiment behind a military campaign.'®

On the ground, however, the commitment to
women' srights came into conflict during the Taliban
years with the principles of humanitarian operation,
most importantly the neutral distribution of aid on
the basis of need. Bodies like the World Food
Programme (WFP), for example, issued directives
that at last half of al beneficiaries of food-for-work
projects had to be women, even in projects involving
rehabilitation activities that comprised manual
labour, where this policy was unworkable® The
consequence of the WFP policy was “a significant
reduction in the scale of food aid that could be
provided”, even to women® Other agencies,
including Save the Children Fund, Oxfam, the
International Committee of the Red Cross, and
UNICEF also suspended some projects in
Afghanistan.'* There is little evidence that the
compromise of delivery of much-needed
humanitarian aid in fact altered the Taiban’ s policies.

On the other hand, agencies that continued operations
during the Taliban's period of power, adopting a
pragmatic, non-confrontational approach to the
regime, succeeded in negotiating some mitigation of
gender policies, including employment of 5,874
women in the international assstance community,
and nullification of a Taliban edict that restricted
women’s direct access to humanitarian assistance.™

In an unfortunate number of cases, “many within the
assisance community ... used the plight of Afghan
women under the Taliban to pursue their own
philosophical and developmental agendas .
whether or not their approach met with the support of
most Afghan women themselves’ . It remains to be
seen whether similar mistakes will be made in the
post-Bonn era.

108 Alice Thomson, “Lifting the Veil on what Afghan Women
really want”, The Daily Telegraph, 23 November 2001.

1% Chris Johnson and Jolyon Ledie, “Afghans have their
memories. a reflection on the recent experience of assistance
in Afghanistan”, Third World Quarterly, (N°23, Voal. 5,
October 2002), p. 866.
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11 gltan Barakat and Gareth Wardell, “Exploited by whom?
An aternative perspective on humanitarian assistance to
Afghan women”, Third World Quarterly, (N°23, Val. 5,
October 2002), p. 916.

12 1hid., pp. 916, 929.
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[I1. GENDER POLICY IN POST-BONN
AFGHANISTAN

The Bonn Agreement laid out basic guideines for the
development of women's roles. It pledged to include
them in political life, particularly by participation in
the LoyaJirga and the interim administration. Donors
also pledged that women'’s rights would be respected
in the rebuilding of Afghan inditutions and
government. Important progress has been made. For
example, more than three million children, including
921,290 girls, have returned to school .**

To address the structural impediments to women’s
rights and the manifold effects of the war, women's
interests will need to be incorporated into all areas
of policy-making. The development of effective
institutions of government and a substantial role in
civil society will also be necessary if constitutional
protections are to be more than paper promises, as
in the past. While the text of the Bonn Agreement
did not reference a ministry committed to gender
concerns, an annex provided that a Ministry of
Women's Affairs would be created, initially under
the leadership of Dr. Sima Samar.

The United Nations Development Fund for Women
(UNIFEM) has invested dignificant resources in
program development in Kabul. The commitment of
donor nations is further illustrated by the substantial
funds they have committed and by creation of a
donor-government policy coordination body, the
Gender Advisory Group.

Y et, prior to reviewing the efficacy of these efforts,
one threshold concern requires mention. In any
analysis of gender policy for Afghanistan, physical
security must be an overarching concern. Despite
pleas from President Hamid Karzaa and UN
Secretary General Kofi Annan for its expansion and
the extension of its geographic mandate, however,
the International Security Assistance Force (ISAF)
remains limited to Kabul. Outside the capital, the
security Situation and the treatment of women
depend on local military leaders, and the levels of
sexual violence and women's access to resources
remain largely unknown.

Security is essentia if women are to make any
headway. In the short term, security is unlikely to

114 Rapid Assessment of Learning Spaces (RALS), undertaken
by the Afghan Ministry of Education and UNICEF in 2002.

be achieved without greater efforts in disarmament,
security sector reform and the weakening of local
warlord power. Measures like the training of
women police, who have been observed to operate
only in Kandahar, are also critica.*® These efforts
will require substantial, long-term commitments
from the Afghan government and the international
community.

A. THE MINISTRY OF WOMEN’SAFFAIRS

Created a Bonn in December 2001, the Ministry of
Women's Affairs operated during its first few
months under conditions that were difficult even by
the oandards faced by other government
departments: the absence of an office until temporary
lodgings were secured, a crippling lack of funds, and
scant recognition or support from senior officials.
The first minister, Dr. Sima Samar, was replaced
after the June 2002 Emergency Loya Jirga by Habiba
Sorabi, creating managerial discontinuities.

Today, the ministry has on the surface achieved
something much closer to parity with other ministries,
itisamajor recipient of international donor ass stance,
has an influential partner agency in UNIFEM, and is
gradualy establishing provincia offices. A closer
look, however, reveals that many of these changes
have been cosmetic and that a much more profound
transformation is needed — in the ministry and in the
international approach — if it is to begin addressing
gender issuesin area and sustainable way.

In an effort to provide it with infrastructure, the Karzai
adminigtration assgned the ministry a large compound
in Kabul’s Shahr-e Nau district formerly occupied by
the PDPA-era women's association — essentially a
very large vocationd training centre. The ministry also
absorbed much of the association’s workforce and
organisationa structure.® This has left the ministry
with two significant, and debilitating, legacies.

The first is the presence of alarge, but unspecialised
staff, swollen by recent hires. As one ministry
official put it, “We have a lot of people with little

expertise”."” Gender specialists working in Kabul

15 Amnesty International, “ Afghanistan: Police reconstruction
essential for the protection of human rights’, London, 12
March 2003, p. 21.

18 1CG interview with officid in the Ministry of Women's
Affairs, Kabul, 20 February 2003.

17 pid.
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say there is a genera lack of familiarity within the
ministry, even at senior levels, with gender analysis
and strategies used by women in other developing
countries to address inequalities. The ministry
suffers a al levels from severe human capital
deficiencies, which have caused it to focus on
literacy and vocationa training projects rather than
on making women’s issues part of al policymaking
throughout the government. The ministry is aso
without budgetary expertise or planning resources,
itsinitial draft budget for fiscal year 2003-2004 was
reportedly rejected by the Cabinet and redrawn with
consderable technical assistance from members of
the international community.**®

The second legacy is the lack of horizontal linkages
between departments and units. The minigtry isdivided
into seven thematic departments, which are in turn
subdivided into units tasked with specific projects.
The largest department, “Thoughts Illumination”,
includes units focused on professiona and vocational
training, literacy training, widows, and *“socia
organising”. The inherited hierarchic management
structure has also, according to staff, left the
institution paralysed when the minister is away.

The ministry’s lega department has a more
innovative structure, with units focused on legd
protection, women’s rights, and family counselling,
as well as its own research unit. It is a present the
only department with a capacity for program
development, but it reports directly to the minister,
bypassing the two deputies who supervise the other
departments. Within the ministry, there is now
discussion of adopting a more streamlined structure
with crosscutting links between different offices.
Such a dructure would entail a shift away from
project implementation, while strengthening research
capacity and edtablishing departments focused on
health, education, and gender advocacy and training.

A critical challenge will be reducing size — there are
1,466 full-time and 522 temporary employees™® —and
recruiting staff with the managerial, research, and
training skills needed for a redefined mission. Under
the Bonn Agreement, criteriafor government service

18 There is a risk that donors will infer from the competent
and professional presentation of the gender budget alevel of
professional and manageria capacity within the Ministry of
Women's Affairs that in fact must be developed in the near
future.

9 Figures provided by the Ministry of Women's Affairs,
February 2003.

were to be developed by a Civil Service Commission,
which has not been established. “I was hoping that
the civil service commission would set guidelines for
us so that we would have justification to reshuffle,
hire, or fire”, said a Ministry official. “Otherwise we
have to start with training at a very basic level — for
example, what it means to work every day.” '

The absence of consideration for gender issues in
government planning is not the fault of the women’s
ministry alone. Other ministries have been dow to
prioritise these issues. Each was requested to appoint
gender focal points, and nineteen such persons have
participated in gender training workshops conducted
by UNIFEM. But the capacity of most of these
individuals to influence planning within their
ministries is questionable; of those who participated
in the UNIFEM workshops, only two held the rank
of deputy minister or department head.™ Most
lacked significant administrative responsbility, such
as teachers or engineers, or were the designated
representatives of women working within their
respective ministries.

B. THEINTERNATIONAL COMMUNITY AND
THE MINISTRY'S STRATEGY

A combination of factors —including its own lack of
capacity and the lack of priority given to gender
issues within the cabinet as a whole — has Ieft the
Ministry of Women's Affairs particularly reliant on
the international community for technical and
financia support. This has meant that its emphasison
project implementation has been reinforced by donor
preferences for high-visibility, quick impact projects.
Within the international community, however, sharp
differences have emerged over whether such projects
are the most effective use of funds, or indeed,
whether they are sustainable.

A major component of the proposed ministry budget
is for establishing community development centres
in fourteen provinces. Funded by a U.S.$2.5 million
grant from USAID, the centres are intended to
provide women access to skills training, hedth
education, literacy, and accelerated learning. They
will be established in the provincia capitals, with an

120 1CG interview with officiad in the Ministry of Women's
Affairs, Kabul, 20 February 2003.

121 The two are Woranga Safi, Deputy Minister of Education,
and Khoja Hassan Siddigi, who holds the rank of Head of
Department within the Ministry of Higher Education.
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eventual goa — not covered by the current grant — of
establishing a centre in al 32 provincia capitals.
Such centres have aready been set up in Kandahar
and Parwan.'?

One Kabul-based gender and devel opment specialist
argues that the emphasis on targeting illiteracy, both
within the ministry and among Afghan women's
NGOs, is misplaced. Instead, she says, greater
emphasis should be directed toward those women
who had partial access to education during Taliban
rule:

There are alot of women who attained literacy
during the Taliban through home study, but
don't have sciences or maths. A lot of women
want to study medicine, pharmacy, and civil
engineering — these are the areas that
[educated] women traditionally went into.'*

Accelerated learning is presented by centre
proponents as a way to reintegrate women into the
educational system. According to a USAID officidl,
the intention is to close the education gap for women
and girls between the ages of 12 and 20 that
developed under the Taliban; in collaboration with
the Ministry of Education, the Ministry of Women's
Affairswill design special classesto alow women to
obtain primary school certification.”” What is left
unclear in the submitted budget is whether accel erated
learning will be followed by tutorials and other
support for those entering or re-entering secondary
schools. Otherwise, particularly for the older
beneficiaries, there will be ahigh risk of attrition.

The broader debate over the centres, however,
involves their accessibility to women and whether
they are the most appropriate forum for their
intended functions. “The centres are disconnected
from how women organise themselves, and how
they utilise their power in villages and rural areas,”
says a development specialist with extensive field
experience in Afghanistan.’® The same specialist
argues that the international community should first
direct resources to study local modes of organising

22 |nterview with Homa Sabri, Senior Program Officer,
UNIFEM, Kabul, 26 February 2003.

12 |CG interview with a gender and development specialist,
Kabul, 23 February 2003.

24 |CG interviews with a USAID official, Kabul, 21
February 2003, and with an official in the Ministry of
Women's Affairs, Kabul, 20 February 2003.

125 | CG interview with a gender and development speciaist,
Kabul, 18 February 2003.

and conduct broader consultations with women in
the provinces. A second development specialist
asked: “Without access and transport will women
come there [to the centres]” 7'%°

An aternative that has proven successful in other
male-dominated rural societies, for example in the
Bakans, is identification of families within
communities who are more amenable to women’'s
rights and who are willing to host the activities
within their own homes. Another alternative strategy
proposed by some development specialists was to
develop mobile services. According to a member of
the Gender Advisory Group, however, mobile health
and education promotion units were considered and
dropped. The principle opposition came from the
health minister, General Suheila Seddiqi, one of two
women ministers. She reportedly argued that
alocating funds for such a purpose would lead to
inconsistent provision of services and that it would
be more sustainable to attract doctors and midwives
to rural areas.””’

The commitment of funds to the women's centres
without prior research or consultationsis mirrored by
other donor programs. One development specialist
cited the example of sixteen small centres in Kabul,
funded by a Western development agency, that
employ women to sew school uniforms. Reportedly,
no assessment was done of market demand for school
uniforms — a critical omission in view of the limited
purchasing power of the targeted communities.”

The significance of this project is not limited to the
sixteen centres. Several Afghan women's NGOs
interviewed by ICG have sewing projects, as does
the Ministry of Women's Affairs through its
vocational training unit. Other development experts
are careful not to discount the utility of sewing
centres, provided that the objective is carefully
defined. “Using sewing centres strategically can be
effective, if you use them to take women out of the
house in a way that's non-confrontational, or to
connect women and get them to talk to each other”,
says a gender and development specialist. What
sewing centres do not teach, she emphasises, is
business skills. Education about small-scale loan
management, a model used in Bangladesh and other

126 | CG interview with a gender and development specialist,
Kabul, 20 February 2003.

127 |CG interview with a member of the Gender Advisory
Group, 21 February 2003.

128 | CG interview with a gender and development specialist,
20 February 2003,
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developing societies, has generaly yet to be linked
to vocationa training in Afghanistan. Development
workers in Kabul say that many women incur debts
without understanding that they must be repaid.

Economic planning fundamentals also appear to
elude much of the donor community. Sewing centres,
according to a development specialist, can have a
per capita cost as high as U.S.$3,000. The Kabul
women'’s shelter, the only item to survive from the
origind budget presented by the Ministry of Women's
Affairs, is enormoudly costly (as are shelters
generaly). U.S.$500,000 was requested for a shelter
intended to house only 80 women at a time. The
experience of a private shelter run by the respected
Shuhada NGO in Kabul (and led by Dr. Sima Samar,
the head of the Afghan Independent Human Rights
Commission and former Minister of Women's
Affairs), suggests that shelters often become
permanent accommodations, thereby reducing the
pool of potential beneficiaries and failing to provide
durable solutions to their social and economic needs.

One gender speciaist views the ministry’s shelter
request as avoiding the issue of domestic violence.
“The Ministry’s approach is to build a shelter”, she
told ICG, but she recommended instead that “there
should be monitoring by the Ministry of Public
Hedth of women in clinics to look for signs of
domestic violence, to get a handle on the problem”.**
Monitoring, however, is less visible assistance than
physical infrastructure projects and consequently less
appealing to many donors.

The lead UN agency for gender and development in
Afghanistan is UNIFEM. It is represented on the
Gender Advisory Group and closely coordinates
with mgjor donors such as USAID as well as the
Women's Ministry. Some observers contend that
UNIFEM in fact guides the ministry’s development
planning. UNIFEM’ s detractors fault the agency for
failing to carry out field research on the ministry’s
community development centres project. According
to one development expert, UNIFEM initiated donor
meetings for the centres by presenting a package of
standardised services, including hedth, income
generation, gynaecology, legal counselling, psycho-
socia services, and literacy. She said her agency

129 | CG interview with a gender and development speciaist,

Kabul, 18 February 2003.

opposed the proposal because it was not based on
field assessments.™*®

In an interview with ICG, a UNIFEM staff member
in Kabul acknowledged the need to prioritise
women’s economic empowerment and to address the
critical lack of primary research. She reiterated
UNIFEM’s desire to support NGOs that had the
capacity to help women in business and said it was
researching the market viability of goods made by
women and other opportunities.

The gap between UNIFEM’s awareness of the steps
that need to be taken to address gender inequdities
and its record in actudly taking those steps may be
explained by lack of program experience. It typically
assumes a consultative role and has relatively modest
experience as a field-based implementation agency.
Speculating on the reason for this shift of approach in
Afghanistan, a Kabul-based gender specidist said,
“UNIFEM is operationa in Afghanistan because of
the symbolism. In away it's aflagship. If aUN fund
for women can't be visble in a country that's
universally known for violations of women's rights,
then what are they” ?***

C. GOVERNMENT-DONOR COORDINATION

The Karzai government has developed a structure of
policy coordination bodies, called the “consultative
groups’, to improve budgetary policy formation
through early public and international input. Twelve
budgetary program areas have been divided between
seventeen consultative groups,** or working groups
of ministries, donors, and NGOs headed by a lead
ministry. At monthly consultative group meetings,
budgets are to be designed, policies monitored, and
problems identified. A standing committee with
representatives from all consultative groups is to
meet to discuss macro policy on the first Thursday
of each month. Every March, donors and the Afghan
administration are to meet a an Afghan
Development Forum (ADF) to sign off on an annual
budget and donor funding commitments.

130 |CG interview with a gender and development specialist,
20 February 2003.

131 | CG interview with a gender and development specialist,
Kabul, 23 February 2003.

132 The Security and Rule of Law program areais divided into
six sub-groups: national army; disarmament, demobilisation,
and reintegration; national police; anti-narcotics; justice; and
demining.
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The October 2002 draft of the National Development
Budget identified “aneed to put in place [an] effective
institutional mechanism . . . for mainstreaming
gender, and [promoting] coordination” among
ministries.™ To mainstream crosscutting concerns
like gender, the consultative group structure contains
five “Advisory Groups’ — on gender, environment,
humanitarian affairs, human rights, and monitoring
and evaluation — that are tasked with weaving their
respective issues into consultative group policy
discussions. Advisory Groups also comprise
governmental entities, donors, UN agencies, and
civil society actors. The focal point for the gender
Advisory Group, initially, wasto be UNIFEM.***

Consultative groups have failed to incorporate
crosscutting concerns like gender effectively into the
national budget or line ministry policy calculations.
During preparations for the first ADF, only some
consultative groups met, and most that did failed to
hold substantive policy discussions.

At present, then, the gender Advisory Group has no
functioning policy coordination structures to
address. Even if such sructures existed,
mainstreaming of gender issues via the Advisory
Group would not be imminent. Even if all
consultative groups were operational, no institutional
mechanisms exist for Advisory Groups to feed them
policy suggestions, and to monitor their
implementation.”* Policy mainstreaming must be ad
hoc, via personnel overlap between an Advisory
Group and consultative groups, or via the Standing
Committee. In lieu of meaningful gender
programming in line ministries, the Ministry of
Women's Affairs has developed a free-standing
budget for submission to the Ministry of Finance.
This initiative, while potentially meritorious, fails to
identify flaws in programming by other ministries
that will impact women to a far greater extent than a
collection of digparate initiatives with some link to
the Ministry of Women's Affairs.’*

133 Ministries of Planning, Reconstruction, and Finance,
Working Draft Plan and Budget, National Development
Program, 58, 10 October 2002.

134 Afghan Assistance Coordinating Authority, The
Establishment of Consultative Groups for Furtherance of the
National Development Process, 5 December 2002.

35 |CG interview with a gender and development speciaist,
Kabul, 23 February 2003.

38 For example, the training of traditional birth attendants,
auxiliary midwives, midwives and female physicians is of
critical importance in a nation that may have the highest

Further, relationships between the de facto loci of
decision-making and the consultative groups are
unclear. Although the Afghan Assistance
Coordination Authority (AACA) has suggested that
consultative groups are “somewhere between a
consultative and a legidative structure”,™*" it appears
that decision-making remains within ministerial
control. Advisory Groups are thus mere advisors to
advisors. At two removes from actual decision-
making, such bodies, tasked with mainstreaming an
unfamiliar concern like gender, are unlikely to be
effective.

Finaly, one member of the Advisory Group noted
that mainstreaming gender is an enormous task well
beyond the capacity of the group as congtituted.
“You don’t need gender advisors. Y ou need capacity
to make things run, bureaucrats really”, she noted. **®
The Advisory Group’s initial moves in regard to its
capacity give little cause for optimism: an early act
was to expel al foreign NGOs, but then to readmit
some.

In practice, then, the Gender Advisory Group has yet
to mainstream gender concerns. Nevertheless, and
despite its birth pangs, it remains an opportunity to
trandate donor commitment into pressure on al
sectors of the Afghan administration to account for
gender concerns in their areas of responsibility. It is
further an opportunity to move beyond projects with
limited showcase appea, begin to address the
structural imbalances within Afghan society, and
start to build the foundations of public support for
gender equality through measures with broad appeal .

D. CivIiL SOCIETY DEVELOPMENT

Women's participation in civil society since Bonn
should be seen from the perspective both of the
development of NGOs working specificaly on
gender issues as well as in regard to the broader
representation of women in NGOs, civic forums, and
other associations. By either measure, women remain
marginalised. The obstacles they face include

maternal mortality ration in the world. Ronald Waldman and
Homaira Hanif, “The Public Health System in Afghanistan”,
Kabul, AREU, May-June 2002, pp. 4-5. An effective Gender
Advisory Group would identify issues of this kind and
advocate for policy solutions and necessary fiscal alocations.
B71CG interview with AACA staff, November 2002.

138 | CG interview with a gender and development specialist,
Kabul, 23 February 2003.
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resource limitations, gender discrimination, and
though seldom openly discussed, security threats.

While commonly understood as a period when
educated Afghan women faced unprecedented
restrictions on freedom of movement and
association, Taliban rule paradoxicaly laid the
groundwork for much of the women'’s activism in
evidence today. The Asia Women Organisation, an
NGO that publishes the Women’'s Mirror periodical
and administers health, education, and handicrafts
programs, is an example. According to its director,
Shukriya Barakzai Dawi, it was established in July
1999 and initially attempted to counter Taliban
limitations on women's access to employment and
education by providing educational and vocational
training courses in private homes.* Another
example of the paradoxical effect of war was the
“steady increase in demand for girls education by
Afghan communities’, in part because of families
experience in refugee camps.'*

Women's NGOs in Kabul remain relatively few,
however, and their activities tend to be duplicative.
Talloring and small-scale handicrafts projects,
literacy courses, and workshops on rights awareness
are common. The limited range and reach of these
activities is attributable in part to the reliance of
most women's NGOs on grants channelled through
international NGOs. A gender and development
gpeciaist who has worked closdy with these women's
NGOs described their predicament succinctly:

Even well established [women's] NGOs are
relying on internationa NGOs for funds,
rather than mainstream funders. They have to
manage small funds and are losing staff to
the UN. How can they develop capacity?
They stick to computer training and literacy,
and don’t grow.**

The limited value of some of these activities is not
lost on the women’s NGOs, some of whom express
a desire to carry out more ambitious projects. An
Afghan lawyer working with one of them told ICG
that the participants in her workshops were usually
educated women already aware of their rights under
law. Effective drategies, she said, could include
discussing the civil code on radio and television, and

educating both boys and girls in provincia schools
about women's rights.** Dawi said the Asia Women
Organisation had planned projects in reconstruction,
agriculture, anima husbandry, and environmenta
protection but was unable to carry them out for lack
of funds.'*

The experience of other post-conflict societies
suggests that education and vocationa training are
indeed key to economic independence and
participation in politicd and decison-making
processes.™ Labour shortages caused by the lengthy
conflict can trandate into opportunities for women
to participate much more fully in the economy.
Women in post-conflict environments seek
employment outside the home, often for the first
time. An enormous constraint on their economic
(and political) participation is lack of access to
education and training. A huge proportion of Afghan
women are smply not equipped with the skills to
participate more fully. Their systematic exclusion
from the education system under the Taliban makes
this problem even more acute and urgent.

As well as access to education and training, women
need access to employment opportunities. In many
cases micro-credit has provided opportunities for
women — particularly widows and displaced women
— to establish their own businesses or co-operatives
in agriculture, animal farming and home-based
enterprises. Micro-finance has aso been linked with
education in innovative ways. Programs in Rwanda
and Uganda that successfully combined lending with
training in public health or vocational and business
skills offer useful examples.**

Small business projects for women in Afghanistan
must focus on local needs, for example the market
for pattoos, a multi-purpose towel and prayer mat

9 1CG interview with Shukriya Barakzai Dawi, Asia
Women Organisation, Kabul, 23 February 2003.

0 johnson and Ledlig, op. cit., p. 870.

11 |CG interview with a gender and development speciaist,
Kabul, 18 February 2003.

12 1CG interview with a member of an Afghan woman's
NGO, Kabul, 21 February 2003.

3 |CG interview with Shukriya Barakzai Dawi, Asa
Women Organisation, Kabul, 23 February 2003.

144 «“On every continent, in rural and urban areas, and across
all affiliations, women pleaded for education — for themselves
and for their daughters. The displaced women we met in
Colombig, the farmersin Central Africa and the progtitutesin
Cambodia all saw education and training as their key to
economic independence and [palitica] participation...”
Elisabeth Rehn and Ellen Johnson Sirleaf, “Women War and
Peace: The Independent Expert’'s Assessment”, UNIFEM,
October 2002, p. 133.

3 1pid., p. 128.
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used in the Northeast.™® Although there are some
indications that rura women have a relatively
sophisticated knowledge of issues like currency,
there is a need for training in marketing and
accounting to ensure that projects do not become
mere showcases.™’

A further areain which civil society groups could be
supported is the development of gender sengtivity
among Afghan men. One Afghan legal expert noted
that there would be “a crisisin the family structure if
men remain in the same position. They should come
to know that it is good for them and for Afghanistan
if women come to enjoy freedom”.**® In other post-
conflict situations, for example the Bakans, civil
society groups identified men who were sympathetic
to gender concerns, praised and trained them to work
with other men to shift pervasive stereotyped attitudes.

Other groups have created forums for women to
articulate political grievances and aspirations so asto
influence the political process. In the immediate
aftermath of the collapse of the Taliban, and prior to
the Bonn Conference, the All Afghan Women Union
demonstrated for recognition of women's rights in
different parts of Kabul. Although the demonstrations
reportedly passed without incident, the group was
subsequently denied permission to repeat them on
three separate occasons by then Interior Minister
Younus Qanooni, who said security could not be
ensured.'®

The Women’'s Mirror convened a conference on 3-4
February 2003 that brought together a significant
number of women representatives from the
Emergency Loya Jirga, built on that experience,
and produced a final statement directed in part at
the constitutional drafting and judicial reform
processes.™

Somalia offers a useful example of the combination
of gender-sensitive economic development and
political work. A coalition of grassroots women's

organisations from a variety of clans and ethnic
groups came together there to provide — with
international support — schools, health clinics, water
and sanitation to communities across the country. It
established police units, pressured elders to use their
influence to halt conflicts,™ and organised civil
society peace-building efforts — including studies on
women and Idam, educating women about their
rights under Shari’a law and developing strategies
that promoted women's political participation.™
This won respect from their communities — and a
place at the Djibouti peace conference.™ In August
2000, 25 women became members of the briefly
promising Somali Transitional National Assembly.

In Afghanistan, however, women’s representation
in broader civil society organisations is still
relatively limited. “ The space for women to excel is
very narrow”, says an international foundation
representative in Kabul. The major Afghan NGOs
have women members involved in community
mobilisation but not in positions of leadership.™

One exception isthe Association of Civic Institutions
of Afghanistan, a predominantly Hazara group based
in West Kabul, whose members meet periodicaly to
discuss socia and political issues. It recently elected
as its head Khadijeh Bahari, a woman orthopaedist
and the director of an educationa centre that offers
courses to adult women, girls, and boys in physics,
chemistry, biology and other subjects.™ A
submission to the Constitutional Drafting
Commission produced by the Association
recommends that the congtitution protect the political
and civil rights of all citizens without gender
discrimination or privilege and “clearly and ditinctly
ensure the removal of all kinds of discrimination and
injustice against women” .**

The capacity of women civil society actors to
secure their own rights and to educate and organise

%6 Sippi Azarbaijani-Moghaddam, Report of the EC Rapid

1I?gaction Mechanism Assessment Mission, April 2002, p. 27.
Ibid.

%8 1 CG interview with Adila Fasihi, Legal Advisor, Rowzana,

21 February, 2003.

9 | CG interview with Suraya Parlika, Director, All Afghan

Women Union, Kabul, 22 February 2003.

%01 CG interview with Shukriya Barakzai Dawi, Asia Women

Organisation, Kabul, 23 February 2003. “B&C conference

ended with a fina statement”, Women's Mirror, 9 February

2003.

131 press Briefing on Security Council Debate on Women and
Peace, Security, 24 October 2000, Available at:
http:/Ammw.un.org/womenwatch/news/articles/pressconfsc.htmil.
152 Codlition for Grassoots Women's Organisations.
http://www.csiw.org/SIHAorg.htm.

153 See Laura Flanders, “Let’s Not Reinvent the Peacemaking
Whedl”, SA.L.S Journal, November 2001, p. 9.

B |CG interview with an international foundation
representative, Kabul, 16 February 2003.

1 1CG interview with Dr. Khadijeh Bahari, Director,
Establishment Rehabilitation Center, Kabul, 27 February 2003.
136 «gyggestion of the Association of Civic Institutions of
Afghanistan to the Constitution Drafting Commission of
Afghanistan”, Articles1 and 12.
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other women is limited by profound security
considerations. Even in private conversations, few
women are willing to report openly the threats they
face in the ordinary course of their work. The
following comments from a woman NGO activist,
while characteristically oblique, articulate these
concerns:

In a traditional society such as Afghanistan,
to admit women as active members is very
difficult. Even men who have a higher
education are unwilling to let their women
leave the house, and therefore we face
manifold problems. In a society where
ministers who have security forces to protect
them are killed in front of their ministry or in
airports, what is the protection for women
who lack any security force? There is the
possibility of any event at any moment.*’

A prominent Afghan woman activist recounted
recelving a series of threatening phone cals in
November 2001 after she stated in an interview
broadcast to an Afghan audience that the violation of
women'’s rights in Kabul began not with the Taliban
but with the arrival of the mujahidin forces in 1992.
She subsequently disconnected her local phone line.
She told ICG in late February 2003 that she had
recently been receiving suspicious knocks on the
door of her apartment, a dusk when most
neighbours were in the mosque for prayers. The
visitor invariably refused to identify himself, and the
activist in turn refused to open the door. “If | do,
anything may happen, she said” .**

The same activist described the experience of a
colleague, who, she said, had established a literacy
course for women in Kabul's Kart-e Nau district
under the Taliban and was well known there as an
activist. Following the collapse of the Taliban, the
colleague organised a meeting of women, which had
to be moved outdoors when the participants exceeded
the capacity of the compound. Shortly thereafter, an
unidentified man began following her regularly;
about ten days after the women's meeting, he
approached her on a bus, admonished her that she was
aMudim and ordered her to “obey hijab” (the veil).**®

V. CONSTITUTIONAL AND LEGAL
PROTECTIONS

A. BACKGROUND

Afghan law is deeply Islamic and traditional, despite
having drawn on French and Turkish models at
different times. According to a professor at Kabul
University's Law Faculty, the civil and penal codes
enacted pursuant to the 1964 congtitution are
codifications of the school of Sunni jurisprudence
called Hanafi.® Even the modest benefits for
women under Hanafi law often go unreaised
because loca decison-making bodies like shuras
apply less favourable traditional norms, including
Pashtunwali. For example, Pashtunwali precludes
women’'s land ownership, restricts marriage and
inheritance rights, and permits exchange of women
to resolve disputes.®*

Afghanistan has ratified a number of internationa
conventions related to gender, including the
Convention on the Political Rights of Women, the
Convention Concerning the Equal Remuneration for
Men and Women Workers for Work of Equal Value,
and the Convention Concerning Discrimination in
Respect of Employment and Occupation.*® No trace
of these international standards appears in domestic
law. On 5 March 2003, Afghanistan acceded to the
Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW),
apparently without reservations. An important project
for the Transitional Administration, and in particular
the Judicial Reform Commission that is tasked with
reviewing and revising the corpus of statutory law,
will be the incorporation of CEDAW norms into new
pena and civil codes.

B. THENEW CONSTITUTION

Of Afghanistan’s five congtitutions since 1931, the
1964 document is the least favourable to gender
equality. Equality clauses in the 1977, 1980, and

7 1CG interview with an Afghan woman NGO activist,

Kabul, February 2003.

%8 |CG interview with an Afghan woman NGO activist,
Kabul, February 2003.

59 pid.

180 |CG interview with professors at Kabul University Law
Faculty, 16 December 2002.

181 1CG interview with Mahbooba Hoqugmal, Minister of
State for Women, 5 November 2002.

162 Mariam Nawabi, Ensuring Gender Equity in the Laws of
Afghanistan (Washington D.C., 2002), p. 3.
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1990 condtitutions al specifically mention gender.'*
Nevertheless, the 1964 constitution, which speaks
only generically of “equal rights and obligations
before the law”,** is presently part of Afghan law
pursuant to the Bonn Agreement. It has also been the
point of departure for the congtitutional drafting
commission. According to human rights activists in
Kabul, its equality clause was not generally applied
to women because judges required anyone seeking
redress under Article 25's promise of equality to
demondtrate citizenship through production of a
date-issued identity card that few women
possessed.'™ In subsequent parliamentary debates
about the 1971 marriage law, conservatives evoked
clauses in the 1964 congtitution incorporating
Shari’a to block reforms. The equality clause was
ignored.’® The 1964 congtitution’s contribution to
gender equality thus foundered because it was never
trandated into ISamic terms.

The Bonn Agreement provides for a congtitutional
commisson to prepare a draft document for
consderation by a Congtitutional Loya Jirga that is
to begin prior to January 2004."" In November 2002,
the Transtiona Administration established a nine-
person “Drafting Committee of the Constitution
Commisson”. The commission is led by Vice
President Neamatullah Shahrani, a graduate of Al-
Azhar University and recipient of a U.S. masters
degree. It includes two women, Asifa Kakar and
Mukarama, both former students of Vice President
Shahrani at Kabul University.'® The drafting
committee will be expanded in March 2003 to 30
persons to debate, engage in public consultations,
and finalise a draft to forward to the Constitutional
Loya Jirga, which is now dated for October 2003.
Women's involvement in previous such loya jirgas

163 Congtitution of 1977, Article 27; Constitution of 1987,
Article 38; Congtitution of 1990, Article 38.

164 Congtitution of 1964, Article 25.

1% |CG interview with human rights activists, 31 October
2002.

166 K amdli, op cit., p.48.

167 Agreement on Provisional Arrangements in Afghanistan,
Pending the Re-establishment of Permanent Government
Ingtitutions. See http://www.uno.def/frieden/afghanistan/talks
[agreement.htm.

1%8 1CG interview with Mahbooba Hoqugmal, Minister of
State for Women, 5 November, 2002. As previously noted,
the commission that prepared President Daoud’'s 1977
congtitution also contained two women, one of whom is
presently Minister of State for Women.

has been limited. The 1964 Loya Jirga contained
four women,™ the 1977 version twelve.'”

Vice President Shahrani indicated at a 11 January
2003 meeting with donors that no draft would be
issued in the immediate future. The only indication
of progress in equality norms came in a recent
public statement by Mr. Shahrani: “We believe in
socia justice, no discrimination against anyone,
everybody gets equal rights’.'™ The history of
Afghan constitutionalism, however, demonstrates
that general clauses with that kind of language do
not trandate into statutory change in favour of
women without popular support. Notwithstanding
Mr. Shahrani’s statement, therefore, continued
popular mobilisation is a precondition to an
effective gender equity clause.

The new constitution raises two opportunities for
women. First, Afghanistan presently enjoys a
relatively high degree of international attention, both
financially and in the media. Gender equality is of
special importance for many donors. There is an
opportunity to exploit international pressure to use
the congtitutional process as a way of becoming
more engaged in palitics.

Secondly, a new congtitution is a fresh opportunity
to entrench legal protections for gender equality into
law. This can only be exploited, however, if the
attempt is pitched in an idiom commensurate with
Afghan legal traditions. This entails finding
arguments for women'’s rights — particularly 1damic
law arguments — that progressive Afghans can
deploy in debates against conservatives. Further, a
broad constituency for gender equality, even among
women, requires a campaign carefully phrased in
culturally sensitive terms.* Without this kind of
language, the attempt to incorporate functional
protection for women into statutory and
constitutional law is unlikely to succeed.

169 Nighat Mehroze Chisti, Constitutional Development in
Afghanistan (Karachi, 1998), p. 90.

0°1CG interview with Mahbooba Hoqugmal, Minister of
State for Women, 5 November, 2002.

7! Sanjeev Miglani, Reuters, 23 February 2003.

2 Nor is such a broad coalition impossible. A public
opinion survey facilitated by the National Democratic
Institute prior to the June 2002 Loya Jirga found that: “Men
and Women alike fluently recite Koranic scripture to explain
that equal rights are fully consistent with Idam”. Thomas O.
Mélia, “Afghan Perspectives on Democracy”, Washington
D.C., National Democratic Institute for International Affairs,
28 May 2002, p. 18.
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Both these opportunities require a meaningful
process of public education and consultation in
which women would play a significant role. In this
process, gender issues could, for example, be
approached through discussion of access to hedth
and education services.

Efforts to involve women more broadly in the
constitutional process have so far been ad hoc and
uncoordinated. Consistent with the trend in other
advocacy and development efforts, they have been
restricced almost exclusively to Kabul. Two
governmental institutions, the Afghan Independent
Human Rights Commission and the Ministry of
Women's Affairs, have organised groups of
professional women in the capital to prepare formal
written suggestions for the Constitutional Drafting
Commission concerning women'’ s rights.

In January 2003, the Afghan Independent Human
Rights Commission twice convened women from
Kabul and Mazar who work in courts, prosecutor’s
offices, and legally oriented NGOs. This group
developed recommendations that were presented to
the Congtitutional Drafting Commission at the end of
the month, including a guarantee of gender equality
and compulsory identity cards for both women and
men, to surmount the barrier to legal equality faced
by women after 1964. A member of the Commission
suggested that these cards could gain acceptance in
rural areas if possession was required in order to
receive education and hedth benefits!™ The
Commissioner said that athough the group had
discussed allocation of seats in each geographical
region that could only be filled by women as a way
of encouraging more political participation, that idea
was not forwarded.'™

Beginning in December 2002, the Ministry of
Women's Affairsand UNIFEM convened a different
group of women legal professionas to produce a
second set of recommendations. This group sought
and obtained independent input about how women’'s
rights are addressed in the congtitutions of other
Idamic countries. Its recommendations ranged
broadly, from endorsing a bicamera parliamentary
system to calling for those “who break the law” to be
punished.

13 |CG interview with a member of the Human Rights

Commission, Kabul, January 2003.
7 | bid.

The ministry itself proposed the constitution
include a gender equality clause and, evoking the
1923 precedent, that it make secondary education
compulsory for both sexes. Its submission aso
condemned disparities in retirement ages, gender
imbalances on the Supreme Court, and
“inappropriate customary practices’ that violate
Shari’aand international law.

Critically, neither the Ministry of Women's Affairs
nor the Afghan Independent Human Rights
Commission makes a compelling casein Ilamic law
terms for a gender equality provison though
previous reforms have been successfully resisted
precisely because their opponents were able to label
them un-Isamic. Both the 1924 Loya Jirga debate
about Amanullah’'s marriage code and the 1971
parliamentary debate on the marriage law were
phrased in Isamic terms.'” Because the debate in
the October 2003 Loya Jirga is aso likely to be
grounded in Idamic ideas, ideas that in their basic
outline are accepted by the maority of Afghans, the
absence of Idamic arguments for women's rights
renders these submissions less politicaly effective
than they could be.

International efforts to press women's rights have
not been effective. A portion of a 1 December 2002
conference in Bad Honnef (Germany) hosted by the
German Foreign Office and attended by members of
the drafting commission focused on these issues. But
the argument made by a women professor of law
from Berlin’s Humboldt University was phrased in
terms of international law standards and only noted
in passng the legal Stuation in other Idamic
countries.' It is unlikely that this kind of argument
will, on its own, have a significant effect on the
Afghan debate. Importantly, no expert has been
asked to testify before the drafting commission
about progressive Idamic traditions on gender
equality, athough UNIFEM says it plans to bring
such expertsto Kabul in late March 2003.

Efforts to identify means for bringing women into
the consultation process are till at an early stage.
Initial drafts of a plan for consultation on the
constitution indeed identify women as one group to
be congtituted for public meetings to obtain input.
How this can be implemented in rural Afghanistan

7> Olesen, op cit, p. 138; Kamali, op cit. p. 48.

16 gSusanne Baer, “A Congtitution for Afghanistan:
Women's Rights: Equality as a Constitutional Goal”, paper
delivered a Bad Honnef Conference, December 2002.
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has yet to be specified. While a handful of villages
have women's shuras,*”” in many areas women have
littte mobility outside the home. A strategy is needed
for communicating to such women about the
congtitution, or for obtaining their attendance at
public meetings.

Such a dtrategy requires educational materials
couched in terms familiar to rural women and
mechanisms for getting the materials to women, who
most often do not play arole in communal decision-
making. Radio and television, which may be more
accessible to women, should also be explored. A
Ministry of Women's Affairs representative
suggested the provincia women's centres could be
used. Each will have atelevison-VCR. Pre-recorded
programs about the constitution could be used as a
basis for civic education and discussion.

There is, in sum, need to coordinate disparate
initiatives to ensure effective dissemination of
information to women and facilitate their access to
the constitutional process.

C. ACCESSTO JUSTICE

For most Afghan women, as for men, the primary
forums for dispute resolution remain communal
ingtitutions — a reflection both of the historically
limited reach of the state and the increased
importance of solidarity groups'” in areas where
formal governance structures have broken down.
Even where courts function and are theoretically
accessible, financia congraints, lack of familiarity
with legal process, mobility limitations, and socid
imperatives to settle disputes within the community
encourage women to seek justice through traditional
mechanisms. There are positive incentives as well:
“Women know how to lobby influential men, such
as village heads or mullahs’, says a gender speciaist
who has done extensive fieldwork. “There are socio-
cultura means for doing this sort of thing —

77 Chris Johnson, William Maley, Alexander Thier, and Ali
Wardak, “Afghanistan’'s political and constitutiona
development”, ODI, 20 January 2003.

8 The Dari term is gaum, the precise meaning of which
varies according to context. It can refer to aunit assmall asa
particular village or kin group, or to one as large as an entire
ethnicity. Olivier Roy, Afghanistan, From Holy War to Civil
War (Princeton, 1995), pp. 21-22.

individual relations, rather than through ‘knowledge

of Wﬂan’ ” .179

Afghan women who approach courts do so mainly
for divorce, child custody, inheritance or other
matters that are commonly categorised as family law.
Most Afghan women lawyers interviewed by ICG
see this as the area of law most urgently in need of
rehabilitation and reform. A primary concern is the
absence of functioning family courts. Established
under the Ngjibullah administration and retained by
the Rabbani government, they were dismantled by
the Taliban.*® Family courts were, however, the
judicia ingtitutions with which women were most
familiar and where they were most likely to
encounter other women asjudges.

Family law isitself largely a codification of Shari’a
and Hanafi jurisprudence (figh). Few Afghan women
lawyers are interested in chalenging the Idamic
basis of the civil code, but many contend that custom
and redtrictive interpretations of Shari’a operate to
the detriment of women. Inheritance is a case in
point. Under the civil code a woman inherits one-
eighth of her husband’s estate.*®! “We must consider
the real situation of women at present”, said a senior
governmental official. “Shari’a has said one-eighth,
but it hasn’t said ‘ not more than that.’” %2

According to a senior government official, concepts
of equity and social justice should aso govern child
custody. Under the civil code, a divorced woman is
entitled to custody of her male children below the age
of seven and female children below the age of nine;
older children remain with their father in the event of
adivorce® “If awoman had older children and was
divorced, she was kicked out of the house, without
rights to inheritance, possessions and property,
without consdering if she had a father or brother”,
the officia said. “The next constitution should have a
clear articleon this”.*%*

Deficient record keeping also militates against justice
for women in court. The great mgjority of marriages

9 |CG interview with a gender and development specialist,
Kabul, 18 February 2003.

80 |CG interviews with UNAMA and Afghan NGO
officials, March 2003.

181 Civil Code, Article 2007.

182 | CG interview with a senior government official, February
2003.

183 Civil Code, Article 249.

18 1CG interview with a senior government official,
February 2003.
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and divorces are not recorded, and in the absence of
records, courts are likdy to accept a man's
testimony. During a recent vist to the Kabul
women's prison, for example, members of the
Afghan Independent Human Rights Commission
interviewed a woman who had been detained for
adultery because she had been unable to prove the
dissolution of her firs marriage. According to the
Commission, her husband had divorced her ordly (a
form of divorce known as talaq and sanctioned under
Shari’a) seven years earlier and then emigrated to
Iran. She had remarried but upon return her first
husband accused her of adultery while telling her
privately he would withdraw the charge if she paid
him. '8

For Afghan women educated in Iran, the experience
of Iranian women in securing their rights within an
Islamic legal framework has powerfully affected
their own aspirations. “Part of the success women
have had in Iran is learning about Shari’a and figh
and using this to argue their way into and out of
divorce cases’, says a gender specialist in Kabul X

“Iran is a hundred years ahead of us’, an Iranian-
educated woman lawyer in Kabul told ICG. “We
fought, they thought”. She cited in particular the
establishment of family courtsin Iran and a series of
progressive rulings that have emanated from them.
These included adding an article to the civil code
alowing women the right to obtain a divorce
whenever they wanted; granting divorced women
custody of their children; requiring fathers to pay
child support; entitling women to mahr (a nuptial
gift from the husband, to which a woman is entitled
if her husband divorces her) even when she initiates
the divorce; and questioning Islamic law provisions
making the testimony of one man equivalent to that
of two women, or alowing two women to be given

to amurder victim’s family in “compensation” . **’

According to Shahjehan Begzad, an officia in the
Ministry of Justice, that ministry has taken steps to
improve legal protections for women. She cited in
particular an amendment to the labour law that
entitled women public servants on maternity leave
to continue receiving a daily stipend of 60 Afghanis

8 |CG interview with Hangama Anwari, Commissioner,
Afghan Independent Human Rights Commission, Kabul, 19
February 2003.

188 | CG interview with a gender and development speciaist,
Kabul, 18 February 2003.

187 1CG interview with Afghan lawyer, February, 2003.

(U.S.$1.20), a significant sum in a context where
many civil servants receive approximately U.S.$40
per month.*® The larger task of reviewing laws for
consistency with treaty obligations, including the
newly ratified CEDAW, rests with the Judicial
Reform Commission. In addition, the Afghan
Independent Human Rights Commission has hired
Fatima Gailani, an Afghan woman activist and
authority on Islamic law, to review with judicial
officers laws and procedures they follow with

women. 18

188 | CG interview with Shahjehan Begzad, 25 February 2003.
1% |CG interview with Hangama Anwari, Commissioner,
Afghan Independent Human Rights Commission, Kabul, 19
February 2003.
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V. CONCLUSION

Thereislittle reason to doubt the commitment of the
Karzai administration and its internationa partners
to address sources of discrimination against women
and enable them to resume their due place in civic
life. Ratification of CEDAW is evidence of this, as
is the extensive financial and technical support given
by donors to the Ministry of Women's Affairs. What
is lacking, rather, is a pragmatic, coherent strategy
for integrating gender into all aspects of the
reconstruction process.

Sustainable gender mainstreaming must recognise
that Afghan women cannot be disaggregated from
the communities in which they live. Past attempts at
lega and ingtitutional reform, under King Amanullah
during the 1920s and the PDPA in the late 1970s,
failled in part because they did not enjoy a base of
community support; they drew instead on poorly
understood models that were not adapted to the
political and socia redlities of Afghanistan. There is
a risk that today’s reform will prove equaly
ephemera. The international community’s approach
to gender has been guided not so much by Afghan
hisgory and its own accumulated experience in
community development, but by a desre for
immediate, visble sgns of progress in woman's
education and economic empowerment.

The relevant indices are not only the tally of those
enrolled in literacy programs or training courses —
gill the maor focus for both the Ministry of
Women's Affairs and Afghan women's NGOs — but
also projects that build congtituencies for women’s
rights, that identify and build upon meaningful
economic opportunities and provide educated or
partially-educated women the support they need to
pursue higher education and help guide the
reconstruction of the country.

Educating Afghan maes a&bout women's
participation in public and economic life is a critical
starting point. So is visible support for those men
who cooperate with gender and development
programs in loca communities, particularly in rural
areas. Committing resources to research how women
influence decison-making at a local level, even
indirectly, and their channels for communication is
also important. If carried out properly, the results
will help Afghan authorities and the development
community devise drategies to make health

education, judicia inditutions, and politica
participation accessible to women.

As in previous reform eras, there is significant risk
that gender equality provisons in the congtitution
can become a catalyst around which discontent with
the political status quo mobilises. Congtitutiona
consultations should, therefore, engage diverse
society leaders in discussions that approach gender
equity in terms that build upon the rights guaranteed
women in Idam.

The reestablishment of family courts should be a key
component of donor support for judicia reform. This
will not only create a legal ingtitution responsive to
women, but may aso provide a forum for
progressive interpretations of Shari’ athat draw upon
Idamic concepts of social justice and modernising
jurisprudence from elsewhere in the Iamic world.

Under any circumstance, however, the meaningful
participation of women in public life — including the
political processes outlined in the Bonn Agreement —
will not be possble without an international
commitment to better security. The presence of ISAF
in Kabul has created a narrow space within which
women journaists, lawyers, and NGO activists have
been able to raise issues. Outsde the capital,
women's participation in civil society is severely
limited by fear of retribution, even in cities such as
Herat and Mazar-e Sharif with long traditions of
support for women's education and a significant
presence of women in the local intelligentsias.

Kabul/Brussds, 14 Mar ch 2003
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APPENDIX B

ABOUT THE INTERNATIONAL CRISIS GROUP

The International Crisis Group (ICG) is an
independent, non-profit, multinational organisation,
with over 90 staff members on five continents,
working through field-based analysis and high-level
advocacy to prevent and resolve deadly conflict.

ICG’ s approach is grounded in field research. Teams
of political analysts are located within or close by
countries at risk of outbreak, escalation or recurrence
of violent conflict. Based on information and
assessments from the field, ICG produces regular
analytical reports  containing  practical
recommendations targeted at key international
decision-takers.

ICG’s reports and briefing papers are distributed
widely by email and printed copy to officials in
foreign ministries and international organisations
and made generally available at the same time via
the organisation's Internet site, www.crisisweb.org.
ICG works closely with governments and those
who influence them, including the media, to
highlight its crisis analyses and to generate support
for its policy prescriptions.

The ICG Board — which includes prominent figures
from the fields of palitics, diplomacy, business and
the media — is directly involved in helping to bring
ICG reports and recommendations to the attention of
senior policy-makers around the world. ICG is
chaired by former Finnish Presdent Martti
Ahtisaari; and its Presdent and Chief Executive
since January 2000 has been former Australian
Foreign Minister Gareth Evans.

ICG’s international headquarters are in Brussels,
with advocacy offices in Washington DC, New Y ork
and Paris and a media liaison office in London. The
organisation currently operates eleven field offices
(in Amman, Belgrade, Bogota, Idamabad, Jakarta,

Nairobi, Osh, Pristina, Sargevo, Sierra Leone and
Skopje) with analysts working in over 30 crisis
affected countries and territories across four
continents.

In Africa, those countries include Burundi, Rwanda,
the Democratic Republic of Congo, Sierra Leone-
Liberia-Guinea, Somalia, Sudan and Zimbabwe; in
Asia, Indonesia, Myanmar, Kyrgyzstan, Tajikistan,
Uzbekistan, Pakistan, Afghanistan and Kashmir; in
Europe, Albania, Bosnia, Kosovo, Macedonia,
Montenegro and Serbia; in the Middle East, the
whole region from North Africato Iran; and in Latin
America, Colombia.

ICG raises funds from governments, charitable
foundations, companies and individual donors. The
following governments currently provide funding:
Australia, Austria, Canada, Denmark, Finland,
France, Germany, Ireland, Japan, Luxembourg,
The Netherlands, Norway, Sweden, Switzerland,
the Republic of China (Taiwan), Turkey, the United
Kingdom and the United States.

Foundation and private sector donors include The
Atlantic Philanthropies, Carnegie Corporation of
New Y ork, Ford Foundation, Bill & Melinda Gates
Foundation, William & Flora Hewlett Foundation,
The Henry Luce Foundation, Inc., John D. &
Catherine T. MacArthur Foundation, The John
Merck Fund, Charles Stewart Mott Foundation,
Open Society Institute, Ploughshares Fund, The
Ruben & Elisabeth Rausing Trust, the Sasakawa
Peace Foundation, the Sarlo Foundation of the
Jewish Community Endowment Fund and the
United States Institute of Peace.

March 2003

Further information about ICG can be obtained from our website: www.crisisweb.org
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APPENDIX C

ICG REPORTSAND BRIEFING PAPERS

AFRICA

ALGERIA"

The Algerian Crisis: Not Over Yet, Africa Report N°24, 20
October 2000 (also available in French)

The Civil Concord: A Peace Initiative Wasted, Africa Report
N°31, 9 July 2001 (also available in French)

Algeria’s Economy: A Vicious Circle of Qil and Violence,
Africa Report N°36, 26 October 2001 (also available in French)

ANGOLA

Dealing with Savimbi’s Ghost: The Security and Humanitarian
Challengesin Angola, Africa Report N°58, 26 February 2003

BURUNDI

The Mandela Effect: Evaluation and Perspectives of the
Peace Process in Burundi, Africa Report N°21, 18 April 2000
(also available in French)

Unblocking Burundi’s Peace Process. Political Parties,
Political Prisoners, and Freedom of the Press, Africa Briefing,
22 June 2000

Burundi: The Issues at Stake. Political Parties, Freedom of
the Press and Political Prisoners, Africa Report N°23, 12 July
2000 (also available in French)

Burundi Peace Process: Tough Challenges Ahead, Africa
Briefing, 27 August 2000

Burundi: Neither War, nor Peace, Africa Report N°25, 1
December 2000 (also availablein French)

Burundi: Breaking the Deadlock, The Urgent Need for a New
Negotiating Framework, Africa Report N°29, 14 May 2001
(also available in French)

Burundi: 100 Days to put the Peace Process back on Track,
Africa Report N°33, 14 August 2001 (also available in French)

Burundi: After Six Months of Transition: Continuing the War
or Winning the Peace, Africa Report N°46, 24 May 2002
(also available in French)

The Burundi Rebellion and the Ceasefire Negotiations, Africa
Briefing, 6 August 2002

A Framework For Responsible Aid To Burundi, Africa Report
N°57, 21 February 2003

DEMOCRATIC REPUBLIC OF CONGO

Scramble for the Congo: Anatomy of an Ugly War, Africa
Report N°26, 20 December 2000 (also available in French)

“ Released since January 2000.
™ The Algeria project was transferred to the Middle East
Program in January 2002.

From Kabila to Kabila: Prospects for Peace in the Congo,
AfricaReport N°27, 16 March 2001

Disarmament in the Congo: Investing in Conflict Prevention,
AfricaBriefing, 12 June 2001

The Inter-Congolese Dialogue: Political Negotiation or Game
of Bluff? Africa Report N°37, 16 November 2001 (also available
in French)

Disarmament in the Congo: Jump-Starting DDRRR to Prevent
Further War, Africa Report N°38, 14 December 2001

Storm Clouds Over Sun City: The Urgent Need To Recast
The Congolese Peace Process, Africa Report N°38, 14 May
2002 (aso available in French)

The Kivus: The Forgotten Crucible of the Congo Conflict,
Africa Report N°56, 24 January 2003

RWANDA

Uganda and Rwanda: Friends or Enemies? Africa Report
N°15, 4 May 2000

International Criminal Tribunal for Rwanda: Justice Delayed,
AfricaReport N°30, 7 June 2001 (also available in French)

“Consensual Democracy’” in Post Genocide Rwanda:
Evaluating the March 2001 District Elections, Africa Report
N°34, 9 October 2001

Rwanda/Uganda: a Dangerous War of Nerves, Africa
Briefing, 21 December 2001

The International Criminal Tribunal for Rwanda: The
Countdown, Africa Report N°50, 1 August 2002 (also available
in French)

Rwanda At The End of the Transition: A Necessary Political
Liberalisation, Africa Report N°53, 13 November 2002 (also
available in French)

SOMALIA

Somalia: Countering Terrorism in a Failed State, Africa
Report N°45, 23 May 2002

Salvaging Somalia’s Chance For Peace, Africa Briefing, 9
December 2002

Negotiating a Blueprint for Peace in Somalia, Africa Report
N°59, 6 March 2003

SUDAN

God, Oil & Country: Changing the Logic of War in Sudan,
Africa Report N°39, 28 January 2002

Capturing the Moment: Sudan's Peace Process in the
Balance, Africa Report N°42, 3 April 2002

Dialogue or Destruction? Organising for Peace as the War in
Sudan Escalates, Africa Report N°48, 27 June 2002

Sudan’s Best Chance For Peace: How Not To Lose It, Africa
Report N°51, 17 September 2002

Ending Starvation as a Weapon of War in Sudan, Africa
Report N°54, 14 November 2002
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Power and Wealth Sharing: Make or Break Time in Sudan’s
Peace Process, Africa Report N°55, 18 December 2002

Sudan’s Qilfields Burn Again: Brinkmanship Endangers The
Peace Process, Africa Briefing, 10 February 2003

WEST AFRICA

Sierra Leone: Time for a New Military and Political Strategy,
Africa Report N°28, 11 April 2001

Sierra Leone: Managing Uncertainty, Africa Report N°35, 24
October 2001

Sierra Leone: Ripe For Elections? Africa Briefing, 19
December 2001

Liberia: The Key to Ending Regional Instability, Africa Report
N°43, 24 April 2002

Sierra Leone After Elections: Politics as Usual? Africa Report
N°49, 12 July 2002

Liberia: Unravelling, AfricaBriefing, 19 August 2002

Sierra Leon€'s Truth and Reconciliation Commission: A
Fresh Start?, Africa Briefing, 20 December 2002

ZIMBABWE

Zimbabwe: At the Crossroads, Africa Report N°22, 10 July
2000

Zimbabwe: Three Months after the Elections, Africa Briefing,
25 September 2000

Zimbabwe in Crisis; Finding a way Forward, Africa Report
N°32, 13 July 2001

Zimbabwe: Time for International Action, Africa Briefing, 12
October 2001

Zimbabwe's Election: The Stakes for Southern Africa, Africa
Briefing, 11 January 2002

All Bark and No Bite: The International Response to
Zimbabwe's Crisis, Africa Report N°40, 25 January 2002

Zimbabwe at the Crossroads: Transition or Conflict? Africa
Report N°41, 22 March 2002

Zimbabwe: What Next? Africa Report N° 47, 14 June 2002

Zimbabwe: The Politics of National Liberation and
International Division, Africa Report N°52, 17 October 2002

Zimbabwe: Danger and Opportunity, Africa Report N°60, 10
March 2003

ASIA

CAMBODIA

Cambodia: The Elusive Peace Dividend, Asia Report N°8, 11
August 2000

CENTRAL ASIA

Central Asia: Crisis Conditions in Three States, Asia Report
N°7, 7 August 2000 (also available in Russian)

Recent Violence in Central Asia: Causes and Consequences,
Central AsiaBriefing, 18 October 2000

Islamist Mobilisation and Regional Security, Asia Report
N°14, 1 March 2001 (also available in Russian)

Incubators of Conflict: Central Asia’s Localised Poverty and
Social Unrest, Asia Report N°16, 8 June 2001 (also available in
Russian)

Central Asia: Fault Lines in the New Security Map, Asia
Report N°20, 4 July 2001 (also available in Russian)
Uzbekistan at Ten — Repression and | nstability, Asia Report
N°21, 21 August 2001 (also available in Russian)

Kyrgyzstan at Ten: Trouble in the “Island of Democracy”,
AsiaReport N°22, 28 August 2001 (also available in Russian)

Central Asian Perspectives on the 11 September and the
Afghan Crisis, Central Asia Briefing, 28 September 2001
(also available in French and Russian)

Central Asia: Drugs and Conflict, Asia Report N°25, 26
November 2001 (also availablein Russian)

Afghanistan and Central Asia: Priorities for Reconstruction
and Development, Asia Report N°26, 27 November 2001 (also
availablein Russian)

Tajikistan: An Uncertain Peace, Asia Report N°30, 24
December 2001 (also available in Russian)

The IMU and the Hizb-ut-Tahrir: Implications of the
Afghanisan Campaign, Centra Asia Brigfing, 30 January 2002
(also availablein Russian)

Central Asia: Border Disputes and Conflict Potential, Asia
Report N°33, 4 April 2002 (dso available in Russian)

Central Asa: Water and Conflict, Asia Report N°34, 30 May
2002 (dso available in Russian)

Kyrgyzstan's Political Crisis. An Exit Strategy, Asia Report
N°37, 20 August 2002 (also available in Russian)

The OSCE in Central Asia: A New Strategy, Asia Report
N°38, 11 September 2002

Central Asa: The Palitics of Police Reform, Asia Report N°42,
10 December 2002

Cracks in the Marble: Turkmenistan’s Failing Dictatorship,
Asia Report N°44, 17 January 2003

Uzbekistan’s Reform Program: Illusion or Reality?, Asia
Report N°46, 18 February 2003

INDONESIA

Indonesia’s Crisis; Chronic but not Acute, Asia Report N°6,
31 May 2000

Indonesia’'s Maluku Crisis: The Issues, Indonesia Briefing,
19 July 2000

Indonesia: Keeping the Military Under Control, Asia Report
N°9, 5 September 2000 (also available in Indonesian)

Aceh: Escalating Tension, Indonesia Briefing, 7 December 2000

Indonesia: Overcoming Murder and Chaos in Maluku, Asia
Report N°10, 19 December 2000

Indonesia: Impunity Versus Accountability for Gross Human
Rights Violations, Asia Report N°12, 2 February 2001
Indonesia: National Police Reform, Asia Report N°13, 20
February 2001 (also available in Indonesian)

Indonesia's Presidential Crisis, Indonesia Briefing, 21 February
2001

Bad Debt: The Politics of Financial Reform in Indonesia,
Asia Report N°15, 13 March 2001

Indonesia’s Presidential Crisis: The Second Round, Indonesia
Briefing, 21 May 2001



Afghanistan: Women and Reconstruction
ICG Asia Report N°48. 14 March 2003

28

Aceh: Why Military Force Won't Bring Lasting Peace, Asia
Report N°17, 12 June 2001 (also available in Indonesian)

Aceh: Can Autonomy Stem the Conflict? Asia Report N°18,
27 June 2001

Communal Violence in Indonesia: Lessons from Kalimantan,
AsiaReport N°19, 27 June 2001 (also available in Indonesian)

Indonesian-U.S. Military Ties, IndonesiaBriefing, 18 July 2001

The Megawati Presidency, Indonesia Briefing, 10 September
2001

Indonesia: Ending Repression in Irian Jaya, Asia Report
N°23, 20 September 2001

Indonesia: Violence and Radical Mudlims, Indonesia Briefing,
10 October 2001

Indonesia: Next Steps in Military Reform, Asia Report N°24,
11 October 2001

Indonesia: Natural Resources and Law Enforcement, Asia
Report N°29, 20 December 2001 (also available in Indonesian)

Indonesia: The Search for Peace in Maluku, Asia Report
N°31, 8 February 2002

Aceh: Sim Chancefor Peace, Indonesia Briefing, 27 March 2002

Indonesia: The Implications of the Timor Trials, Indonesia
Briefing, 8 May 2002

Resuming U.S.-Indonesia Military Ties, Indonesia Briefing,
21 May 2002

Al-Qaeda in Southeast Asia: The case of the “Ngruki
Network” in Indonesia, Indonesia Briefing, 8 August 2002

Indonesia: Resources And Conflict In Papua, Asia Report
N°39, 13 September 2002

Tensions on Flores: Local Symptoms of National Problems,
Indonesia Briefing, 10 October 2002

Impact of the Bali Bombings, Indonesia Briefing, 24 October
2002

Indonesia Backgrounder: How The Jemaah Islamiyah
Terrorist Network Operates, Asia Report N°43, 11 December
2002

Aceh: A Fragile Peace, Asia Report N°47, 27 February 2003

MYANMAR

Burma/Myanmar: How Strong is the Military Regime? Asia
Report N°11, 21 December 2000

Myanmar: The Role of Civil Society, Asia Report N°27, 6
December 2001

Myanmar: The Military Regime’'s View of the World, Asia
Report N°28, 7 December 2001

Myanmar: The Politics of Humanitarian Aid, Asia Report
N°32, 2 April 2002

Myanmar: The HIV/AIDS Crisis, Myanmar Briefing, 2 April
2002

Myanmar: The Future of the Armed Forces, Asia Briefing, 27
September 2002

AFGHANISTAN/SOUTH ASIA

Afghanistan and Central Asia; Priorities for Reconstruction
and Development, Asia Report N°26, 27 November 2001

Pakistan: The Dangers of Conventional Wisdom, Pakistan
Briefing, 12 March 2002

Securing Afghanistan: The Need for More International
Action, Afghanistan Briefing, 15 March 2002

The Loya Jirga: One Small Step Forward? Afghanistan &
Pakistan Briefing, 16 May 2002

Kashmir: Confrontation and Miscalculation, Asia Report
N°35, 11 July 2002

Pakistan: Madrasas, Extremism and the Military, Asia Report
N°36, 29 July 2002

The Afghan Transitional Administration: Prospects and
Perils, Afghanistan Briefing, 30 July 2002

Pakistan: Transition to Democracy?, Asia Report N°40, 3
October 2002

Kashmir: The View From Srinagar, Asia Report N°41, 21
November 2002

Afghanistan: Judicial Reform and Transitional Justice, Asia
Report N°45, 28 January 2003

BALKANS

ALBANIA

Albania: State of the Nation, Balkans Report N°87, 1 March
2000

Albania’s Local Elections, A test of Stability and Demaocracy,
Balkans Briefing, 25 August 2000

Albania: The State of the Nation 2001, Balkans Report N°111,
25 May 2001

Albania’s Parliamentary Elections 2001, Balkans Briefing, 23
August 2001

Albania: State of the Nation 2003, Balkans Report N°140, 11
March 2003

BOSNIA

Denied Justice: Individuals Lost in a Legal Maze, Balkans
Report N°86, 23 February 2000

European Vs. Bosnian Human Rights Standards, Handbook
Overview, 14 April 2000

Reunifying Mostar: Opportunities for Progress, Balkans Report
N°90, 19 April 2000

Bosnia’s Municipal Elections 2000: Winners and Losers,
Balkans Report N°91, 28 April 2000

Bosnia's Refugee Logjam Breaks: Is the International
Community Ready? Balkans Report N°95, 31 May 2000

War Criminalsin Bosnia’s Republika Srpska, Balkans Report
N°103, 2 November 2000

Bosnia’s November Elections: Dayton Stumbles, Balkans
Report N°104, 18 December 2000

Turning Strife to Advantage: A Blueprint to Integrate the

Croats in Bosnia and Herzegovina, Bakans Report N°106,
15 March 2001

No Early Exit: NATO's Continuing Challenge in Bosnia,
Balkans Report N°110, 22 May 2001

Bosnia's Precarious Economy: Still Not Open For Business,
Bakans Report N°115, 7 August 2001 (also available in
Bosnian)

The Wages of Sin: Confronting Bosnia’'s Republika Srpska,
Balkans Report N°118, 8 October 2001 (also available in
Bosnian)



Afghanistan: Women and Reconstruction
ICG Asia Report N°48. 14 March 2003

29

Bosnia: Reshaping the International Machinery, Bakans
Report N°121, 29 November 2001 (also available in Bosnian)

Courting Disaster: The Misrule of Law in Bosnia &
Herzegovina, Balkans Report N°127, 26 March 2002 (aso
available in Bosnian)

Implementing Equality: The " Constituent Peoples' Decision
in Bosnia & Herzegovina, Bakans Report N°128, 16 April
2002 (also available in Bosnian)

Policing the Police in Bosnia: A Further Reform Agenda,
Balkans Report N°130, 10 May 2002 (also available in Bosnian)

Bosnia's Alliance for (Smallish) Change, Balkans Report
N°132, 2 August 2002 (also available in Bosnian)

The Continuing Challenge Of Refugee Return In Bosnia &

Herzegovina, Balkans Report N°137, 13 December 2002 (also
available in Bosnian)

CROATIA

Facing Up to War Crimes, Balkans Briefing, 16 October 2001

A Half-Hearted Welcome: Refugee Return to Croatia, Bakans
Report N°138, 13 December 2002 (also available in Serbo-
Croat)

KOSOVO

Kosovo Albanians in Serbian Prisons. Kosovo's Unfinished
Business, Balkans Report N°85, 26 January 2000

What Happened to the KLA? Balkans Report N°88, 3 March
2000

Kosovo's Linchpin: Overcoming Division in Mitrovica, Balkans
Report N°96, 31 May 2000

Reality Demands: Documenting Violations of | nternational

Humanitarian Law in Kosovo 1999, Balkans Report, 27 June
2000

Elections in Kosovo: Moving Toward Democracy? Balkans
Report N°97, 7 July 2000

Kosovo Report Card, Balkans Report N°100, 28 August 2000

Reaction in Kosovo to Kostunica’'s Victory, Balkans Briefing,
10 October 2000

Religion in Kosovo, Balkans Report N°105, 31 January 2001

Kosovo: Landmark Election, Bakans Report N°120, 21
November 2001 (also availablein Albanian and Serbo-Croat)

Kosovo: A Strategy for Economic Development, Balkans Report
N°123, 19 December 2001 (dso availablein Serbo-Croat)

A Kosovo Roadmap: |. Addressing Final Status, Bakans
Report N°124, 28 February 2002 (also available in Albanian and
Serbo-Croat)

A Kosovo Roadmap: I1. Internal Benchmarks, Balkans Report
N°125, 1 March 2002 (also available in Albanian and Serbo-
Croat)

UNMIK’s Kosovo Albatross: Tackling Division in Mitrovica,
Balkans Report N°131, 3 June 2002 (also available in Albanian
and Serbo-Croat)

Finding the Balance: The Scales of Justice in Kosovo, Balkans
Report N°134, 12 September 2002 (also available in Albanian)

Return to Uncertainty: Kosovo's Internally Displaced and The
Return Process, Bakans Report N°139, 13 December 2002 (dlso
availablein Albanian and Serbo-Croat)

MACEDONIA

Macedonia’s Ethnic Albanians: Bridging the Gulf, Balkans
Report N°98, 2 August 2000

Macedonia Government Expects Setback in Local Elections,
Balkans Briefing, 4 September 2000

The Macedonian Question: Reform or Rebellion, Balkans
Report N°109, 5 April 2001

Macedonia: The Last Chance for Peace, Bakans Report
N°113, 20 June 2001

Macedonia: Still Sliding, Balkans Briefing, 27 July 2001
Macedonia: War on Hold, Balkans Briefing, 15 August 2001
Macedonia: Filling the Security Vacuum, Balkans Briefing,
8 September 2001

Macedonia’'s Name: Why the Dispute Matters and How to
Resolve It, Balkans Report N°122, 10 December 2001 (also
available in Serbo-Croat)

Macedonia’'s Public Secret: How Corruption Drags The
Country Down, Balkans Report N°133, 14 August 2002 (also
available in Macedonian)

Moving Macedonia Toward Self-Sufficiency: A New Security
Approach for NATO and the EU, Bakans Report N°135, 15
November 2002 (also available in Macedonian)

MONTENEGRO

Montenegro: I1n the Shadow of the Volcano, Balkans Report
N°89, 21 March 2000

Montenegro’s Socialist People’'s Party: A Loyal Opposition?
Balkans Report N°92, 28 April 2000

Montenegro’s Local Elections. Testing the National
Temperature, Background Briefing, 26 May 2000

Montenegro: Which way Next? Balkans Briefing, 30 November
2000

Montenegro: Settling for Independence? Balkans Report
N°107, 28 March 2001

Montenegro: Timeto Decide, a Pre-Election Briefing, Balkans
Briefing, 18 April 2001

Montenegro: Resolving the Independence Deadlock, Balkans
Report N°114, 1 August 2001

Still Buying Time: Montenegro, Serbia and the European
Union, Balkans Report N°129, 7 May 2002 (also available in
Serbian)

SERBIA

Serbia’s Embattled Opposition, Bakans Report N°94, 30 May
2000

Serbia’s Grain Trade: Milosevic's Hidden Cash Crop, Balkans
Report N°93, 5 June 2000

Serbia: The Milosevic Regime on the Eve of the September
Elections, Balkans Report N°99, 17 August 2000

Current Legal Status of the Republic of Yugoslavia (FRY)
and of Serbia and Montenegro, Balkans Report N°101, 19
September 2000

Yugodavia's Presidential Election: The Serbian People's
Moment of Truth, Balkans Report N°102, 19 September 2000

Sanctions against the Federal Republic of Yugodavia,
Balkans Briefing, 10 October 2000



Afghanistan: Women and Reconstruction
ICG Asia Report N°48. 14 March 2003

30

Serbia on the Eve of the December Elections, Balkans
Briefing, 20 December 2000

A Fair Exchange: Aid to Yugoslavia for Regional Stability,
Bakans Report N°112, 15 June 2001

Peace in Presevo: Quick Fix or Long-Term Solution? Bakans
Report N°116, 10 August 2001

Serbia’s Transition: Reforms Under Siege, Balkans Report
N°117, 21 September 2001 (also available in Serbo-Croat)

Belgrade's Lagging Reform: Cause for International Concern,
Balkans Report N°126, 7 March 2002 (also available in Serbo-
Croat)

Serbia: Military Intervention Threatens Democratic Reform,
Balkans Briefing, 28 March 2002 (also available in Serbo-Croat)

Fighting To Control Yugosavia's Military, Balkans Briefing,
12 July 2002 (also available in Serbo-Croat)

Arming Saddam: The Yugoslav Connection, Balkans Report
N°136, 3 December 2002

REGIONAL REPORTS

After Milosevic: A Practical Agenda for Lasting Balkans
Peace, Balkans Report N°108, 26 April 2001

Milosevic in The Hague: What it Means for Yugoslavia and
the Region, Balkans Briefing, 6 July 2001

Bin Laden and the Balkans; The Politics of Anti-Terrorism,
Balkans Report N°119, 9 November 2001

Irag Backgrounder: What Lies Beneath, Middle East Report
N°6, 1 October 2002

The Meanings of Palestinian Reform, Middle East Briefing,
12 November 2002

Old Games, New Rules; Conflict on the |srael-Lebanon
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Myanmar: The HIV/AIDS Crisis, Myanmar Briefing, 2 April
2002

EU

The European Humanitarian Aid Office (ECHO): Crisis
Responsein the Grey Lane, Issues Briefing, 26 June 2001

EU Crisis Response Capability: | nstitutions and Processes for
Conflict Prevention and Management, Issues Report N°2, 26
June 2001

EU Crisis Response Capabilities: An Update, Issues Briefing,
29 April 2002

“The Algeria project was transferred from the Africa Program
in January 2002.
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